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PRESERVATION  OF  RATE  OF  PAY  IN  CASES  OF 
REDUCTION  IN  GRADE 


THURSDAY,  JULY  10,  1958 

House  of  Representatives, 

Subcommittee  of  the 

Committee  on  Post  Office  and  Civil  Service, 

Washington ,  D.  C. 

y  The  subcommitee  met,  pursuant  to  call,  at  10  a.  m.,  in  room  215, 
ajld  House  Office  Building,  Hon.  Kathryn  E.  Granahan  presiding. 

Mrs.  Granahan.  The  committee  will  come  to  order,  please. 

This  subcommittee  was  appointed  to  consider  H.  R.  1168,  a  bill  to 
clarify  the  application  of  section  507  of  the  Classification  Act  of  1949 
with  respect  to  the  preservation  of  the  rates  of  basic  compensation  of 
certain  officers  or  employees  in  cases  involving  downgrading  actions. 
Because  of  the  importance  of  this  legislation,  in  the  absence  of  our 
colleague,  Mr.  Robeson,  who  was  designated  chairman,  I  have  been 
asked  to  act  as  chairman  in  his  place.  The  other  members  of  the  sub¬ 
committee  are  Mr.  Scott,  Mr.  Cretella,  and  Mr.  Johansen. 

The  purpose  of  this  legislation  is  to  prevent  inequities  in  the  cases 
of  Federal  employees  whose  positions  are  reduced  in  grade  through  no 
fault  of  their  own.  Under  our  system  of  classifying  and  paying  Fed¬ 
eral  employees  the  classification — that  is,  the  grade  and  salary — of 
each  position  is  subject  to  review  by  the  Civil  Service  Commission  as 
well  as  the  agency  concerned.  Such  review  at  times  results  in  the 
reduction  of  the  position  to  a  lower  grade  and  salary  which,  in  effect, 
is  a  determination  that  the  existing  grade  and  salary  are  higher  than 
justified  by  the  level  of  duties  and  responsibilities  involved.  This  is 
i  in  accordance  with  the  fundamental  principle  of  equal  pay  for  equal 
work  and  appropriate  differences  in  pay  for  different  levels  of  duty 
and  responsibility. 

When  such  a  reclassification  occurs,  however,  there  is  a  strong  ad¬ 
verse  effect  on  the  employee  involved.  Notwithstanding  the  fact  that 
the  employee’s  performance  has  been  eminently  satisfactory  and  the 
fact  that  he  will  continue  after  the  reclassification  to  perform  the  same 
duties,  nevertheless  he  must  suffer  a  reduction  in  salary  under  the  re¬ 
classification.  This  is  an  extremely  inequitable,  though  unintentional, 
result  of  the  present  classification  statute,  except  to  the  extent  that 
Congress  grants  relief.  Such  an  employee  is  doing  all  that  has  been 
required  of  him  and  naturally  has  adjusted  his  manner  of  living  in 
accordance  with  the  salary  he  has  been  entitled  to  expect.  Suddenly 
this  salary  is  struck  down  and  another,  lower  one,  substituted.  Need¬ 
less  to  say,  this  creates  real  hardship  on  the  employee  and  his  family. 
He  no  longer  can  meet  his  obligations.  Nor  can  it  be  expected  that  an 
individual  treated  in  this  manner  will  feel  that  his  efforts  for  his 
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employer  are  appreciated — with  consequent  destructive  effect  on  em¬ 
ployee  morale. 

A  step  in  the  right  direction  was  taken  with  the  approval  of  Public 
Law  594,  84th  Congress.  This  law  for  the  first  time  gave  general 
recognition  to  the  overruling  equities  in  the  case  of  a  Federal  employee 
whose  position  is  reduced  in  grade  through  no  fault  of  his  own,  by 
providing  that  the  salary  of  such  an  employee  before  the  reduction 
in  grade  shall  be  continued  under  certain  circumstances.  However, 
Public  Law  594,  representing  a  special  exception  from  the  strict  prin¬ 
ciples  previously  adopted  for  classifying  and  paying  Federal  posi¬ 
tions,  has  been  the  subject  of  very  restrictive  decisions  by  the  Comp¬ 
troller  General  which  have  considerably  narrowed  its  application  and 
its  benefits.  There  remain  many  instances  of  inequitable  salary  losses 
from  reclassification  actJons.  _ 

The  bill  before  the  subcommittee  this  morning  will  clarify  and  ex¬ 
tend  the  principles  embodied  in  Public  Law  594  so  as  to  provide  an 
adequate  measure  of  protection  against  salary  losses  for  employees^ 
whose  positions  are  reduced  in  grade  through  no  fault  of  their  own. 
The  committee  has  received  a  favorable  report  from  the  Civil  Service 
Commission  on  this  bill,  with  one  minor  suggested  amendment. 

Without  objection,  H.  R.  1168,  the  favorable  report  of  the  Civil 
Service  Commission,  and  a  letter  from  the  Librarian  of  Congress  will 
be  placed  in  the  record  following  this  opening  statement. 

(The  documents  referred  to  follow:) 

[H.  R.  116S,  85th  Cong.,  1st  sess.] 

A  BILL  To  clarify  the  application  of  section  507  of  the  Classification  Act  of  1949  with 

respect  to  the  preservation  of  the  rates  of  basic  compensation  of  certain  officers  or 

employees  in  cases  involving  downgrading  actions 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  section  507  of  the  Classification 
Act  of  1949,  as  amended  (70  Stat.  291 ;  Public  Law  594,  Eighty-fourth  Congress), 
is  amended  to  read  as  follows : 

“Sec.  507.  (a)  Subject  to  the  limitations  contained  in  subsection  (c)  of  this 
section,  each  officer  or  employee  subject  to  this  Act — 

“(1)  who  at  any  time  after  .Tune  17,  195(5,  is  or  was  reduced  in  grade  from 
any  grade  of  a  basic  compensation  schedule  of  this  Act  (other  than  grade 
16, 17,  or  18  of  the  General  Schedule)  ; 

“(2)  who,  on  the  effective  date  of  such  reduction  in  grade,  holds  or  held  a 
career  or  career-conditional  appointment  in  the  competitive  civil  service  or 
an  appointment  of  equivalent  tenui'e  in  the  excepted  service : 

“(3)  whose  reduction  in  grade  is  not  or  was  not  caused  by  a  demotion 
for  personal  cause,  is  not  or  was  not  at  his  own  request,  and  is  not  or  was 
not  effected  in  a  reduction  in  force  due  to  lack  of  funds  or  curtailment  of 
work ; 

“(4)  who,  for  two  continuous  years  immediately  prior  to  such  reduction 
in  grade,  served  (A)  in  the  same  department  and  (B)  in  the  same  grade  or 
in  the  same  and  higher  grades ;  and 

“(5)  whose  performance  of  work  at  all  times  during  such  period  of  two 
years  is  or  was  satisfactory  or  better  than  satisfactory, 
shall  be  entitled,  as  of  the  effective  date  of  such  reduction  in  grade  or  as  of  the 
first  day  of  the  first  pay  period  which  begins  after  the  date  of  enactment  of  this 
amendment,  whichever  is  later,  unless  or  until  he  is  entitled  to  receive  basic 
compensation  at  a  higher  rate  by  reason  of  the  operation  of  this  Act.  to  receive 
the  rate  of  basic  compensation  to  which  he  was  entitled  immediately  prior  to 
such  reduction  in  grade  so  long  as  he  continues  in  the  same  department  without 
any  break  in  service  of  one  workday  or  more  and  is  not  demoted  or  reassigned 
for  personal  cause,  at  his  own  request,  or  in  a  reduction  in  force  due  to  lack  of 
funds  or  curtailment  of  work. 
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“(b)  Subject  to  the  limitation  contained  in  subsection  (c)  of  this  section,  each 
officer  or  employee  subject  to  this  Act — 

“(1)  who,  during  the  period  beginning  July  1,  1954,  and  ending  June  17, 
1956,  was  reduced  in  grade  from  any  grade  of  a  basic  compensation  schedule 
of  this  Act  (other  than  grade  16,  17,  or  18  of  the  General  Schedule)  ; 

“(2)  whose  reduction  in  grade  was  not  caused  by  a  demotion  for  personal 
cause,  was  not  at  his  own  request,  and  was  not  effected  in  a  reduction  in 
force  due  to  lack  of  funds  or  curtailment  of  work ; 

“(3)  who,  for  two  continuous  years  immediately  prior  to  such  reduction 
in  grade,  served  (A)  in  the  same  department  and  (B)  in  the  same  grade  or 
in  the  same  and  higher  grades  ; 

“(4)  whose  performance  of  work  at  all  times  during  such  period  of  two 
years  was  satisfactory  or  better  than  satisfactory ;  and 

“(5)  whose  employment  in  the  same  department  has  been  continuous  since 
such  reduction  in  grade  and  who,  since  such  reduction  in  grade,  has  not  been 
demoted  or  reassigned  for  personal  cause,  at  his  own  request,  or  in  a  reduc¬ 
tion  in  force  due  to  lack  of  funds  or  curtailment  of  work, 
shall  be  entitled,  as  of  the  first  day  of  the  first  pay  period  which  begins  after 
the  date  of  enactment  of  this  amendment,  unless  or  until  he  is  entitled  to  receive 
basic  compensation  at  a  higher  rate  by  reason  of  the  operation  of  this  Act,  to 
\  receive  the  rate  of  basic  compensation  to  which  he  was  entitled  immediately 
| *  prior  to  such  reduction  in  grade  so  long  as  he  continues  in  the  same  department 
without  any  break  in  service  of  one  workday  or  more  and  is  not  demoted  or 
reassigned  for  personal  cause,  at  his  own  request,  or  in  a  reduction  in  force  due 
to  lack  of  funds  or  curtailment  of  work. 

“(c)  The  rate  of  basic  compensation  to  wdiich  such  officer  or  employee  is  en¬ 
titled  under  subsection  (a)  or  (b)  of  this  section  with  respect  to  each  reduction 
in  grade  to  which  this  section  applies  shall  not  exceed  the  sum  of  (1)  the  mini¬ 
mum  scheduled  rate  of  the  grade  to  which  he  is  reduced  under  each  such  reduc¬ 
tion  in  grade  occurring  on  or  after  July  1,  1954,  and  (2)  the  difference  between 
his  rate  immediately  prior  to  the  first  of  such  reduction  in  grade  occurring  on 
or  after  July  1,  1954,  and  the  minimum  scheduled  rate  of  that  grade  which  is 
three  grades  lower  than  the  grade  from  which  he  was  reduced  under  the  first 
of  such  reductions  in  grade. 

“(d)  The  Civil  Service  Commission  is  authorized  to  issue  regulations  to  carry 
out  the  purposes  of  this  section.” 

Sec.  2.  The  amendment  made  by  the  first  section  of  this  Act  to  section  507 
of  the  Classification  Act  of  1949,  as  amended — 

(1)  shall  not  be  construed  to  affect  (A)  the  rate  of  basic  compensation 
determined,  at  any  time  prior  to  the  date  of  enactment  of  this  Act,  for  any 
officer  or  employee  under  and  in  accordance  with  such  section  507,  as  enacted 
by  the  Act  of  June  18,  1956  (70  Stat.  291;  Public  Law  594,  Eighty-fourth 
Congress),  and  (B)  the  right  of  such  officer  or  employee  to  receive  for  any 
period,  under  and  in  accordance  with  such  section  507  as  so  enacted,  the 
payment  of  such  basic  compensation  so  determined ;  and 
k  (2)  shall  not  be  construed  to  deprive  any  officer  or  employee  of  any  benefit, 

under  and  in  accordance  with  such  section  507  as  so  enacted,  to  which  he  was 
entitled  prior  to  the  date  of  enactment  of  this  Act, 
except  that,  in  the  event  of  any  reduction  in  grade  with  respect  to  such  officer 
or  employee  which  occurs  on  or  after  the  date  of  enactment  of  this  Act,  such  rate 
of  basic  compensation,  and  any  benefit  to  which  he  may  be  entitled  with  respect 
to  such  reduction  in  grade,  shall  be  determined  in  accordance  with  such  section 
507,  as  amended  by  the  first  section  of  this  Act. 

Sec.  3.  For  the  purpose  of  determining  the  amount  of  insurance  for  which 
an  individual  is  eligible  under  the  Federal  Employees’  Group  Life  Insurance  Act 
of  1954  (5  U.  S.  C.  2091-2103),  all  changes  in  rates  of  basic  compensation  by 
reason  of  the  operation  of  section  507  of  the  Classification  Act  of  1949,  as  enacted 
by  the  Act  of  June  18,  1956  (70  Stat.  291;  Public  Law  594,  Eighty-fourth 
Congress),  or  as  amended  by  the  first  section  of  this  Act,  whichever  is  applicable, 
shall  be  held  and  considered  to  be  effective  as  of  the  first  day  of  the  first  pay 
period  following  the  pay  period  in  which  the  payroll  change  is  approved  with 
respect  to  such  individual. 
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August  14,  1957. 

Holi.  Tom  Murray, 

Chairman,  Post  Office  and.  Civil  Service  Committee, 

House  of  Representatives,  Washington,  D.  C. 

Dear  Mr.  Murray  :  This  is  in  response  to  the  committee’s  request  of  January 
24,  1957,  for  our  comments  on  H.  It.  1168,  a  bill  to  clarify  the  application  of 
section  507  of  the  Classification  Act  of  1949  with  respect  to  the  preservation  of 
the  rates  of  basic  compensation  of  certain  officers  or  employees  in  cases  involving 
downgrading  actions. 

H.  It.  1168  covers  career,  career-conditional,  and  excepted  employees  with 
equivalent  tenure  who  have  served  satisfactorily  for  2  years  in  the  same  depart¬ 
ment  and  in  the  same,  or  in  the  same  and  higher,  grades  under  the  Classification 
Act  of  1949,  as  amended.  It  provides  that  if  any  such  employee  is  reduced  in 
grade  after  June  17,  1956,  pay  shall  be  preserved  for  him  unless  the  reduction  (1) 
was  for  personal  cause,  (2)  was  requested  by  the  employee,  or  (3)  was  in  a 
reduction  in  force  due  to  lack  of  funds  or  curtailment  of  work.  Employees  re¬ 
duced  from  grades  GS-16,  GS-17,  or  GS-18  are  excluded  from  the  benefits  of  the 
bill. 

An  employee  whose  pay  is  saved  would  continue  to  receive  the  rate  of  basic 
compensation  to  which  he  was  entitled  immediately  prior  to  the  reduction  in 
grade,  unless  the  reduction  was  more  than  three  grades.  In  the  latter  case,  he 
would  be  entitled  to  pay  equal  to  the  minimum  of  his  new  grade  plus  the  difference 
between  his  former  basic  compensation  and  the  minimum  of  the  grade  which  is 
three  grades  lower  than  that  from  which  he  was  reduced. 

An  employee  whose  pay  is  saved  would  continue  to  receive  it  until  he  either 
leaves  the  department;  has  a  bx-eak  in  service  of  1  workday;  is  demoted  or 
reassigned  for  personal  cause,  at  his  own  request,  or  in  a  reduction  in  force  due 
to  lack  of  funds  or  curtailment  of  work;  or  until  he  is  entitled  to  receive  basic 
compensation  at  a  higher  rate  by  reason  of  the  operation  of  the  Classification  Act. 

The  bill  further  provides  that  employees  who  were  reduced  in  grade  for  the 
same  reasons  between  July  1,  1954,  and  June  17,  1956,  and  who  were  not  reduced 
for  other  reasons  thereafter,  are  entitled  to  the  same  pay  saving,  beginning  after 
the  first  pay  period  after  enactment.  Employees  whose  pay  is  saved  under  the 
current  provision  of  section  507,  which  does  not  have  the  three-grade  restriction 
and  has  statutory  increases  added  to  the  saved  pay,  would  not  be  affected  by 
enactment  of  the  bill. 

The  bill  clarifies  and  extends  the  pay-retention  principles  enacted  under  Public 
Law  594.  The  Commission  favors  its  enactment  if  it  is  modified  to  establish 
the  principle  that  the  period  of  salary  retention  shall  be  temporary  and  limited 
to  a  fixed  period  of  not  more  than  2  years. 

Significant  improvements  would  result  from  enactment.  Because  of  the  lan¬ 
guage  of  Public  Law  594,  as  interpreted  in  several  decisions  of  the  Comptroller 
General,  it  has  applied  only  to  employees  reduced  in  grade  in  a  position  without 
a  material  change  in  duties  or  responsibilities  during  the  2  years  prior  to  re¬ 
classification.  Other  employees  having  substantially  equal  claims  in  equity  for 
protection  were  not  protected.  Broadening  eligibility  to  those  serving  in  the 
same  grade,  or  the  same  and  higher  grades,  as  contrasted  to  only  those  occupying 
the  same  position,  has  the  effect  of  eliminating  distinctions  having  no  fair  or  valid 
basis. 

The  provision  in  section  507  as  it  now  exists,  which  entitles  employees  with 
preserved  compensation  to  statutory  increases,  would  be  eliminated  by  the 
proposal.  This  is  an  improvement  which,  while  recognizing  the  need  for  tem¬ 
porally  protection,  at  the  same  time  would  not  increase  the  salaries  of  employees 
who  already  are  paid  more  than  the  actual  levels  of  their  positions  warrant. 

We  believe  modification  of  the  bill  is  necessary  to  limit  the  period  of  retention 
of  pay  saving.  The  objectives  of  salary  retention,  we  believe,  are  to  cushion 
the  shock  of  reductions  in  grade,  and  to  provide  time  for  reassignment  to  positions 
warranting  the  former  pay.  This  should  be  done  in  a  manner  which  will  avoid 
permanent  misalignment  of  pay  and  consistently  with  a  basic  premise  of  the 
Classification  Act  of  1949,  as  amended,  which  is  that  “the  principle  of  equal  pay 
for  substantially  equal  work  shall  be  followed.”  The  cost  of  paying  for  work 
not  performed  should  be  a  consideration,  as  well  as  a  desire  to  motivate  ad¬ 
ministrators  and  employees  to  seek  proper  correction  through  reassignment. 

For  these  reasons,  we  believe  that  the  period  of  retention  of  saved  pay  should 
he  terminated  after  a  specified  period  of  time.  The  Commission,  therefore,  rec¬ 
ommends  the  period  of  salary  retention  be  limited  to  a  maximum  of  2  years  from 
the  date  of  payroll  change. 
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In  making  this  recommendation  we  have  carefully  considered  two  choices: 
a  period  of  retention  graduated  according  to  years  of  service ;  or  a  flat  uniform 
period  for  all.  We  believe  that  the  difficulties  of  establishing  a  service  formula 
which  would  make  acceptable  distinctions  in  terms  of  the  relative  equities  of 
persons  with  various  terms  of  service  militate  against  a  graduated  period  of 
retention.  Complexities  in  administration  also  argue  against  it. 

In  consultation  with  departments  and  agencies  we  have  learned  that,  among 
agencies  favoring  a  flat  term  of  retention,  there  was  agreement  that  the  period 
should  be  1  year  or  less.  We  believe  that  as  a  maximum,  2  years  would  be  a 
sufficient  period  to  cushion  the  shock  and  explore  completely  the  possibilities  for 
reassignment. 

The  proposal  in  the  bill  to  exempt  from  salary-retention  privileges  those  em¬ 
ployees  whose  reduction  in  grade  was  effected  in  a  reduction  in  force  due  to  lack 
of  funds  or  curtailment  of  work  requires  some  additional  comment.  On  May  15, 
1957,  the  Commission  issued  a  redefinition  of  reduction  in  force,  increasing  the 
area  of  its  application  consistently  with  a  recent  court  decision.  The  use  of 
reduction-in-force  procedures  will  now  be  mandatory  in  reductions  in  grade 
caused  by  lack  of  work,  shortage  of  funds,  reorganization,  or  exercise  of  regula¬ 
tory  reassignment  or  reemployment  rights.  Our  understanding  of  the  intent  of 
the  bill  is  that  reductions  in  grade  caused  by  lack  of  work  or  shortage  of  funds 
would  not  be  accompanied  by  salary  retention.  A  reduction  in  grade  effected  in 
a  reduction  in  force  caused  by  reorganization  would  create  eligibility  for  salary 
retention.  If  the  intent  of  the  proposal  differs  from  this  interpretation,  we 
suggest  that  a  clarifying  statement  be  included  in  the  committee’s  report. 

We  are  advised  that  the  Bureau  of  the  Budget  has  no  objection  to  the  submis¬ 
sion  of  this  report. 

By  direction  of  the  Commission  : 

Sincerely  yours, 


Harris  Ellsworth,  Chairman. 


The  Librarian  of  Congress, 
Washington,  D.  C.,  April  Ilf,  1958. 

Hon.  Tom  Murray, 

Chairman,  Committee  on  Post  Office  and  Civil  Service, 

House  Office  Building,  Washington,  D.  C. 

Dear  Mr.  Murray  :  There  has  been  brought  to  my  attention  II.  R.  1168,  a  bill 
introduced  by  Mr.  Lesinski  on  January  3,  1957,  and  referred  to  the  Committee  on 
Post  Office  and  Civil  Service.  According  to  its  title,  the  purpose  of  H.  R.  1168 
is  to  clarify  the  application  of  section  507  of  the  Classification  Act  of  1949 
with  respect  to  the  preservation  of  the  rates  of  basic  compensation  of  certain 
officers  or  employees  in  cases  involving  downgrading  actions. 

I  am  also  informed  that  Public  Law  594  of  the  84th  Congress,  approved  June 
18.  1956,  was  enacted  for  the  same  general  purpose  of  preserving  the  basic 
compensation  of  Federal  employees  in  downgrading  actions.  H.  R.  1168  is  de¬ 
signed  to  amend  Public  Law  594  by  providing  additional  coverage  of  employees 
affected  by  its  terms.  Specifically,  it  is  noted  that  whereas  Public  Law  594  was 
limited  in  its  effect  to  each  Federal  officer  or  employee  “who  holds  [a  position], 
on  or  after  the  date  of  enactment  of  this  section,  under  a  career-conditional 
or  career  appointment  in  the  competitive  civil  service,”  H.  R.  1168  would  extend 
the  coverage  to  an  officer  or  employee  who  holds  “an  appointment  of  equivalent 
tenure  in  the  excepted  service.” 

Insofar  as  the  Library  of  Congress  is  concerned,  Public  Law  594  does  not 
operate  to  prevent  loss  of  compensation  to  Library  employees  whose  classifica¬ 
tion  grades  are  downgraded  under  the  provisions  of  the  Classification  Act  of 
1949.  Although  the  Classification  Act  is  applicable  to  Library  of  Congress 
employees,  and  Library  personnel  are  graded  for  salary  purposes  according  to 
its  terms,  the  staff  as  a  whole  is  appointed  by  the  Librarian  of  Congress  under 
the  authority  of  title  2.  United  States  Code,  section  140,  and  is  not  a  part  of  the 
competitive  civil  service. 

Similarly,  it  is  doubtful  if  the  extended  coverage  which  would  be  provided 
through  the  enactment  of  H.  R.  1168  to  employees  holding  appointments  in  the 
“excepted  service”  would  encompass  the  staff  of  the  Library.  It  is  our  under¬ 
standing  that  the  term  “excepted  service”  applies  generally  to  certain  classes 
of  employees  in  the  executive  branch  of  the  Government.  The  Library  of  Con¬ 
gress  as  an  agency  in  the  legislative  branch  might  therefore  be  excluded  from 
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the  terms  of  the  bill.  If  this  analysis  is  correct,  I  strongly  urge  that  appropriate 
language  be  included  in  H.  R.  1168  to  cover  the  Library  of  Congress  and  thus 
confer  its  proposed  relief  upon  the  staff  of  the  Library. 

In  the  event  that  action  to  enact  H.  R.  1168  is  not  contemplated  in  the  imme¬ 
diate  future,  I  would  urge  that  Public  Law  594  be  amended  by  adding  the  phrase 
“or  as  a  member  of  the  staff  of  the  Library  of  Congress”  after  the  word  “com¬ 
petitive  civil  service,”  appearing  in  the  second  and  third  lines  of  subsection  (1) 
of  section  507  (a).  This  would  operate  to  bring  the  staff  of  the  Library  of 
Congress  under  the  benefits  of  Public  Law  594.  If  in  your  opinion  there  is  a 
more  suitable  way  to  accomplish  this  purpose,  I  request  that  you  initiate  such 
action. 

I  shall  indeed  be  grateful  if  you  and  your  committee  would  give  considera¬ 
tion  to  these  matters  since  I  firmly  believe  that  an  inequity  exists  and  one 
may  exist  under  the  terms  of  the  new  bill  as  between  the  employees  of  the 
Library  of  Congress  and  those  of  the  executive  branch  of  the  Government. 

Sincerely  yours, 


L.  Quincy  Mumford, 
Librarian  of  Congress. 


Mrs.  Granahan.  We  have  with  us  this  morning  our  colleague, 
Representative  John  Lesinski,  the  author  of  H.  R.  1168,  as  well  as 
the  sponsor  of  the  bill  that  became  Public  Law  594.  We  will  be  glad 
to  hear  from  Mr.  Lesinski  at  this  time. 


STATEMENT  OF  HON.  JOHN  LESINSKI,  A  REPRESENTATIVE  IN 
CONGRESS  PROM  THE  STATE  OP  MICHIGAN 

Mr.  Lesinski.  Thank  you,  Madam  Chairman. 

Madam  Chairman  and  members  of  the  subcommittee,  I  appreciate 
the  opportunity  to  appear  in  support  of  this  urgently  needed  legisla¬ 
tion.  I  should  like  particularly  to  commend  the  chairman  and  the 
members  for  their  prompt  action  in  scheduling  hearings  because  I 
believe  that  this  is  one  of  the  most  important  measures  to  strengthen 
the  civil  service  through  improved  employee  morale  that  we  will 
consider  in  the  present  Congress. 

The  chairman  has  very  well  expressed  the  desirable  objectives  of 
this  legislation  which  I  introduced.  I  will  devote  my  statement  to 
further  discussion  along  those  lines  and  to  explanation  of  the  reasons 
for  my  so  on  so  r  ship  of  this  legislation  and  its  general  effect. 

Tin’s  bill  clarifies  and  extends  pay-retention  principles  enacted  by 
the  Congress  in  Public  Law  594,  84th  Congress,  based  on  a  bill  which 
I  also  sponsored.  There  is  general  agreement  that  marked  improve¬ 
ments  will  result  from  enactment  of  H.  R.  1168.  I  might  observe,  at 
this  point,  that  immediately  after  Public  Law  594  was  approved  the 
Civil  Service  Commission  prepared  draft  regulations  to  implement 
its  policy  which  were  entirely  in  accordance  with  the  full  intent  of  the 
bill.  Had  those  regulations  been  approved,  ample  protection  would 
have  been  afforded  all  Government  employees  who  are  subjected  to 
downgradings. 

However,  the  Comptroller  General  raised  a  number  of  questions 
relative  to  the  Commission’s  then  proposed  regulations  and,  as  a  re¬ 
sult,  the  regulations  had  to  be  revised.  The  final  regulations,  as  well 
as  a  number  of  subsequent  Comptroller  General  rulings,  very  nar- 
rowlv  restricted  the  coverage  of  Public  Law  594.  The  kev  point  was 
an  interpretation  that  this  law  applies  only  to  employees  in  positions 
which  are  reduced  in  grade  without  any  material  change  in  duties 
during  the  2  years  prior  to  the  reclassification  downward.  Many 


PAY  PRESERVATION  IN  CASES  OF  REDUCTION  IN  GRADE  7 

other  employees  having  substantially  equal  claims  in  equity  for  pro¬ 
tection  were  not  protected  as  a  result  of  that  decision. 

H.  E.  1168,  therefore,  will  spell  out  in  detail  the  intent  we  originally 
had  in  mind  for  Public  Law  594,  so  that  there  can  be  no  further  mis¬ 
understanding  or  restrictive  interpretation  that  does  not  carry  out  the 
legislative  purpose. 

The  bill  extends  salary  protection  to  individuals  serving  in  the  same 
grade,  or  in  the  same  and  higher  grades,  as  those  whose  positions  are 
directly  concerned  in  a  salary  savings  procedure  due  to  reclassification 
downward  of  their  positions.  This  is  in  contrast  to  the  interpreta¬ 
tion  of  the  present  law  which  limits  its  application  to  only  those 
employees  occupying  the  same  position.  Such  broadening  will 
eliminate  existing  distinctions  between  employees  and  groups  of  em¬ 
ployees  where  there  is  no  fair  or  valid  basis  for  such  distinctions. 

The  bill  preserves  the  rights  of  all  employees  who  have  received  the 
benefits  of  Public  Law  594  as  it  presently  stands.  Further,  the  bene- 
^  fits  of  H.  E.  1168  are  extended  to  employees  who  were  reduced  in  grade 
(for  reasons  within  the  purview  of  the  bill)  between  July  1,  1954,  and 
June  17, 1956,  the  effective  date  and  the  date  of  enactment,  respectively, 
of  Public  Law  594.  This  provision  ensures  uniformity  of  operation 
of  the  new  bill  with  respect  to  all  employees  who  on  or  after  July  1, 
1954,  have  incurred  salary  reductions  through  reclassification  and 
who  have  not  received  the  benefits  of  Public  Law  594. 

In  recognition  of  the  desirability  of  adhering  as  closely  as  pos¬ 
sible  to  the  regularly  established  pay  schedules,  this  bill  does  not  con¬ 
tain  a  provision  of  Public  Law  594  which  guarantees  that  any  future 
statutory  salary  increase  will  be  added  on  to  a  salary  which  is  saved 
by  this  bill  although  higher  than  the  appropriate  rate  for  the  posi¬ 
tion  involved.  This  does  not  alter  the  necessary  provision  for  a  rea¬ 
sonable  period  of  salary  protection  after  downgrading.  The  bill 
establishes  such  reasonable  period  as  the  2  years  following  the  down¬ 
grading  action  which  is  believed  adequate  to  cushion  the  shock  of  most, 
if  not  all,  reductions  in  grade  and  to  provide  time  for  reassignment 
to  positions  which  will  restore  the  downgraded  employees’  former 
earning  capacity.  This  provision  will  avoid  permanent  misalinement 
of  salaries  which  tend  to  distort  the  basic  principle  of  the  Classification 
Act  of  1949  that  there  should  be  equal  pay  for  substantially  equal 
work.  It  also  recognizes  that  the  cost  to  the  Government  of  paying 
for  work  not  performed  is  a  consideration  as  well  as  employee  protec¬ 
tion.  Moreover,  it  should  serve  to  motivate  administrators  and  em¬ 
ployees  to  seek  proper  correction  in  cases  of  downgrading  through 
reassignments. 

It  should  be  noted  that  my  bill  contains  provisions  which  in  effect 
protect  employees  to  the  extent  of  reductions  of  as  much  as  three  full 
grades.  An  employee  whose  position  is  reclassified  downward  will 
continue  to  receive  his  same  salary  unless  the  reduction  is  more  than 
3  grades.  If  the  reduction  is  more  than  3  grades,  he  will  receive  the 
salary  of  his  new  grade  plus  the  difference  between  his  former  rate  of 
compensation  and  the  minimum  of  the  grade  which  is  3  grades  lower 
than  that  on  which  such  former  compensation  is  based.  This  is  a 
reasonable  and  necessary  limitation  designed  to  cover  the  compara¬ 
tively  few  instances  in  which  a  reduction  of  more  than  3  grades  con¬ 
ceivably  might  occur. 
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As  provided  in  Public  Law  594,  my  new  bill  will  continue  the  salary 
savings  until  the  employee  leaves  the  department,  has  a  break  in  serv¬ 
ice,  is  demoted  for  personal  cause  or  at  his  own  request,  is  assigned 
a  lower-grade  position  in  a  reduction  in  force  due  to  lack  of  funds  or 
of  work,  or  becomes  entitled  to  a  higher  pay  rate  by  operation  of  the 
Classification  Act.  The  full  protection  of  the  bill  will  apply  if  an 
employee  is  assigned  to  a  lower-grade  position  in  a  reduction  in  force 
due  to  a  reorganization  or  the  exercise  of  regulatory  reassignment 
or  reemployment  rights. 

Again,  may  I  express  my  appreciation  for  the  subcommittee’s  sched¬ 
uling  action  on  this  bill  and  for  the  courtesy  and  consideration  ex¬ 
tended  to  me  personally. 

I  would  like  to  state  at  this  time  that  under  the  bill  originally  intro¬ 
duced,  which  became  Public  Law  594,  in  many  instances  there  was  in¬ 
discriminate  action  by  officials  of  the  departments  in  hiring  people  in 
a  specific  grade  and  rate  of  pay  and  then,  without  any  warning  at  all^ 
lowering  their  grades  and,  consequently,  their  salaries.  ^ 

As  we  all  know,  all  of  us  live  within  a  limitation  of  our  pay,  re¬ 
gardless  of  what  it  is.  A  person  hired  at  a  particular  pay  rate  estab¬ 
lishes  his  life,  buys  a  home  and  perhaps  a  car,  and  maintains  his  family 
accordingly.  That  the  rug  should  be  pulled  out  from  under  him  sud¬ 
denly  by  being  dropped  2  or  3  grades  and  suffering  a  pay  cut  seems 
inappropriate  and  improper. 

The  original  bill  was  introduced  for  the  specific  purpose  of  making 
the  departments  and  the  Civil  Service  Commission  act  properly  and 
promptly.  If  the  grades  are  wrong  they  should  be  changed,  but  they 
should  be  changed  now  and  not  after  the  man  is  hired.  This  bill 
simply  strengthens  the  original  bill,  now  Public  Law  594,  and  spells 
out  definitely  a  further  expression  of  what  Congress  intended  in  Public 
Law  594. 

I  therefore  strongly  urge  the  subcommittee  to  report  this  bill  favor¬ 
ably  as  the  first  major  step  toward  its  final  approval  in  the  85th 
Congress. 

Thank  you,  Madam  Chairman. 

Mrs.  Granaham.  Are  there  any  questions  ? 

Mr.  Cretelea.  What  happens  in  this  case  which  I  have  run  into?  A 
A  man  asks  for  reclassification  thinking  he  is  improperly  classified,  * 
and  after  an  investigation  is  made,  while  the  man  is  seeking  higher 
classification,  it  is  discovered  he  is  improperly  classified  and  should 
have  been  in  a  grade  or  two  lower.  The  man  then  is  downgraded. 
What  happens  to  that  individual  under  your  bill  ? 

Mr.  Lesinski.  I  explained  that  if  he  asked  for  an  upward  reclassifi¬ 
cation,  he  could  be  downgraded.  On  the  other  hand,  of  course,  he 
has  a  right  of  appeal  there.  He  was  hired  at,  say,  grade  12,  and  he 
is  downgraded  to,  say  grade  10.  If  the  job  is  the  same  job  as  he  had 
originally  in  grade  12,  if  there  is  no  material  change  in  his  job,  he  has 
the  right  under  Public  Law  594  to  be  kept  at  the  pay  level  of  grade  12. 
This  bill  also  would  protect  him. 

Mr.  Creteeea.  He  was  classified  under  the  Classification  Act  and 
was  put  in  grade  11.  He  should  have  been  in  grade  12,  he  felt.  A 
couple  of  investigators  were  sent  around  who  made  inquiry  as  to  his 
duties  and  responsibilities,  and  they  concluded  he  should  not  have 
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been  even  at  level  11  but  should  be  at  level  10.  What  would  you  do 
in  a  case  like  that  ? 

Mr.  Lesinski.  Mr.  Cretella,  I  would  have  to  know  the  details  of  the 
case  to  give  a  complete  answer.  I  would  say  offhand,  however,  with¬ 
out  knowing  the  circumstances,  that  the  individual  evidently  saw 
others  doing  work  in  grade  12  similar  to  his  work,  and  therefore  he 
felt  that  he  was  not  properly  classified.  But  in  view  of  the  fact  that 
he  requested  reclassification  they  review  his  job  and  reduced  his  'grade. 
That  has  happened  and  I  have  cases  of  that  type  in  my  file.  I  would 
like  to  know  the  details  of  the  case  first  before  I  said  anything  further. 

This  bill  was  drafted  for  the  specific  purpose  of  avoiding  the  impact 
on  the  employee  of  just  such  an  action. 

Mr.  Johansen.  I  would  like  to  ask  2  or  3  questions.  We  are  on 
ground  which  is  unfamiliar  to  me,  and  I  would  like  to  get  a  clear  pic¬ 
ture  in  my  mind. 

Do  I  understand  that  both  under  existing  law  and  under  your  pro¬ 
posed  bill  any  person  who  has  been  in  a  position  for  less  than  2  years 
1  and  the  position  is  downgraded  is  afforded  no  protection  now  or  under 
your  bill  ? 

Mr.  Lesinski.  If  he  was  in  the  position  for  2  years  ? 

Mr.  Johansen.  Less  than  2  years. 

Mr.  Lesinski.  No. 

Mr.  Johansen.  In  other  words,  this  protection  such  as  now  exists 
and  such  as  you  propose  would  apply  only  to  a  person  who  had  been  in 
that  grade  for  2  years  or  more  ? 

Mr.  Lesinski.  As  the  bill  states  now  it  is  2  years,  which  is  all  right 
and  fair  enough.  The  thing  is,  when  you  are  in  a  position  more  than, 
let  us  say,  2  years - 

Mr.  Johansen.  The  protection  of  your  bill  would  apply. 

Mr.  Lesinski.  Right. 

Mr.  Johansen.  My  understanding  is  that  at  present  it  is  at  least 
the  intent  of  the  law  that  if  a  person  has  been  in  a  position  for  2  years 
or  more  and  his  position  is  downgraded,  so  long  as  he  remains  in  that 
position  he  permanently  retains  his  higher  grade  and  salary. 

Mr.  Lesinski.  Right. 

Mr.  Johansen.  Is  it  the  effect  of  your  bill  that  that  would  not  be 
I  permanent  but  would  be  for  a  limited  period  of  time? 

Mr.  Lesinski.  It  is  not  permanent  to  this  extent:  If  through  in¬ 
creases  in  salary  and  other  changes  that  grade  should  come  to  the  salary 
level  which  he  is  receiving,  he  will  not  be  cut  in  salary  or  raised  but 
will  follow  that  same  general  category.  Suppose  he  was  getting 
$5,500  a  year  and  he  was  in  level  7,  let  us  say.  I  am  taking  this  out 
of  the  air  so  my  figures  may  not  be  accurate.  Say  he  was  demoted  from 
7  to  6,  which  is  $5,000.  Then  there  was  a  10  percent  increase.  He 
would  be  receiving  $5,500  pay  with  the  10  percent  increase.  So  he 
automatically  would  be  getting  the  same  pay,  which  would  be  $5,500 
right  along. 

Mr.  Johansen.  But  the  10  percent  would  not  apply  to  the  $5,500  ? 

Mr.  Lesinski.  It  would  apply  to  the  $5,000. 

Mr.  Johansen.  So  he  still  would  be  getting  $5,500. 

Mr.  Lesinski.  Right. 

Mr.  Johansen.  He  would  not  be  getting  a  $550  increase  on  the 
$5,500. 


10  PAY  PRESERVATION  IN  CASES  OF  REDUCTION  IN  GRADE 


Mr.  Lesinski.  No. 

Mr.  Johansen.  That  is  understandable.  I  understand  either  in 
your  bill  or  in  a  proposed  amendment — I  think  the  latter,  proposed  by 
the  Civil  Service  Commission — that  this  privilege  of  retaining  the 
higher  salary,  which  is  now  indefinite,  would  be  limited  to  a  stated 
period  of  2  years.  I  believe  that  is  the  recommendation  of  the  Chair¬ 
man  of  the  Civil  Service  Commission. 

Mr.  Lesinski.  I  glanced  at  the  letter,  and  I  have  not  digested  it 
completely,  so  I  would  be  remiss  in  trying  to  comment  on  that  because 
I  could  be  wrong.  It  that  is  the  interpretation  the  gentleman  has, 
undoubtedly  it  is  right.  I  have  not  read  the  letter,  I  am  sorry. 

Mr.  Johansen.  I  quote  from  the  letter : 

The  objectives  of  salary  retention,  we  believe,  are  to  cushion  the  shock  of  re¬ 
ductions  in  grade,  and  to  provide  time  for  reassignment  to  positions  warranting 
the  former  pay.  *  *  *  For  these  reasons,  we  believe  that  the  period  of  retention 
of  saved  pay  should  be  termniated  after  a  specified  period  of  time.  The  Com¬ 
mission,  therefore  recommends  the  period  of  salary  retention  should  be  limited 
to  a  maximum  of  2  years  from  the  date  of  payroll  change.  I 

My  question  is,  Does  the  gentleman  accept  that  proposed  amend¬ 
ment? 

Mr.  Lesinski.  I  would  be  careful  about  that  amendment  for  a  very 
definite  reason.  You  would  have  to  watch  for  the  2-year  limitation 
because  the  specific  intent  of  the  bill  is  not  to  cut  a  person’s  salary.  In 
the  example  I  gave,  if  the  increase  in  pay  were  sure  in  2  years’  time,  I 
would  say  yes.  But  that  is  something  you  and  I  cannot  guarantee. 
Therefore,  I  think  it  should  be  extended  further  than  2  years  or  the 
limitations  should  be  cut  out  entirely. 

Mr.  Johansen.  In  the  next  question,  Mr.  Lesinski,  I.  am  betraying 
my  lack  of  understanding  and  it  is  not  in  any  wav  critical.  I  do  not 
have  clearly  fixed  in  my  mind  what  would  be  different  with  the  en¬ 
actment  of  your  bill  than  exists  now. 

Mr.  Lesinski.  The  procedures  set  up  were  not  equal  all  the  way 
down  the  line.  This  simply  equalizes  the  procedures  all  the  way 
down  the  line  under  Public  Law  594. 

Mr.  Johansen.  What  were  the  rulings  of  the  Comptroller  General 
which  your  bill  is  designed  to  correct?  I  am  not  clear  in  my  own 
mind  as  to  that. 

Mr.  Lesinski.  I  do  not  have  his  ruling  here,  Mr.  Johansen,  I  am 
sorry.  The  Civil  Service  Commission  prepared  proposed  regulations 
snecifically  following  what  I  regard  as  the  intent  of  Congress  in  Pub¬ 
lic  Law  594.  The  Comptroller  General  overruled  the  Civil  Service 
Commission  and,  therefore,  the  purpose  of  Public  Law  594  is  not 
carried  out  completely. 

.All  my  bill  does  is  to  overcome  the  restrictive  effect  of  the  Comp¬ 
troller  General’s  rulings  and  implement  in  full  Public  Law  594  as  the 
Civil  Service  Commission  originally  understood  what  Congress  in¬ 
tended  it  to  do.  I  have  to  generalize  it  that  way  without  making  spe¬ 
cific.  instances.  I  do  not  have  those  before  me  right  now. 

Mr.  Johansen.  Possibly  in  later  testimony  it  may  be  clarified. 

Mr.  Lesinski.  If  need  be,  if  the  gentleman  wishes  me  to,  I  can  come 
back  and  give  all  the  details  step  by  step  as  to  what  happened. 

Mr.  Johansen.  I  do  not  wish  to  burden  the  record  with  a  lot  of  de¬ 
tails,  but  I  was  trying  to  fix  it  in  my  own  mind.  Again,  this  is  a  re- 
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flection  on  the  gentleman  from  the  Third  District  and  not  the  gentle¬ 
man  who  is  testifying. 

Mr.  Lesinski.  I  sincerely  respect  the  gentleman  from  the  Third 
District;  and  as  the  Representative  from  the  Sixteenth  District  of 
Michigan,  I  must  say  honestly  perhaps  I  should  have  taken  more  time 
and  brought  that  to  the  committee  this  morning. 

Mr.  Johansen.  All  I  am  trying  to  do  is  to  find  out  precisely  the 
situation  the  Comptroller  General  created  to  which  we  are  addressing 
ourselves.  If  that  can  be  clarified  in  the  record,  I  think  it  would  help. 

Mr.  Lesinski.  That  information  should  be  provided. 

Mrs.  Granahan.  Are  there  further  questions  ? 

Mr.  Lesinski.  Thank  you,  Madam  Chairman,  for  this  opportunity. 
If  there  are  any  further  questions,  I  shall  be  glad  to  provide  the  an¬ 
swers  for  the  record. 

Mrs.  Granahan.  Mr.  Thomas  G.  Walters,  operations  director  of  the 
Government  Employes’  Council  of  the  AFL-CIO,  accompanied  by 
Mr.  James  A.  Campbell,  president,  the  American  Federation  of  Gov¬ 
ernment  Employees,  AFL,  and  Mr.  William  II.  Ryan,  president,  dis¬ 
trict  No.  44,  International  Association  of  Machinists,  AFL-CIO. 

STATEMENT  OF  THOMAS  G.  WALTERS,  OPERATIONS  DIRECTOR, 

GOVERNMENT  EMPLOYES’  COUNCIL,  AFL-CIO;  ACCOMPANIED  BY 

JAMES  A.  CAMPBELL,  PRESIDENT,  AMERICAN  FEDERATION  OF 

GOVERNMENT  EMPLOYEES,  AFL-CIO;  AND  WILLIAM  H.  RYAN, 

PRESIDENT,  DISTRICT  NO.  44,  INTERNATIONAL  ASSOCIATION  OF 

MACHINISTS,  AFL-CIO 

Mr.  Walters.  Thank  you,  Madam  Chairman. 

Madam  Chairman  and  members  of  this  subcommittee,  by  way  of 
introduction,  my  name  is  Thomas  G.  Walters,  operations  director  of 
the  Government  Employes’  Council,  Washington,  D.  C. 

The  Government  Employes’  Council  is  made  up  of  23  national  and 
international  unions  whose  membership,  in  whole  or  in  part,  are  civil- 
service  employees.  The  total  F ederal  and  postal  employee  membership 
of  the  Government  Employes’  Council  is  more  than  600,000. 

Madam  Chairman  and  members  of  the  subcommittee,  Brothers 
James  A.  Campbell,  president  American  Federation  of  Government 
Employees,  W.  H.  Ryan,  President,  District  No.  44,  International 
Association  of  Machinists,  and  I  are  jointly  appearing  at  this  hearing 
on  behalf  of  the  Government  Employes’  Council.  This  procedure  is 
being  followed  in  order  to  expedite  these  hearings.  I  assure  you  that 
at  all  times  the  Government  Employes’  Council  is  delighted  to  co¬ 
operate  with  members  of  congressional  committees  in  an  effort  to 
expediate  hearings  and  at  the  same  time  save  the  valuable  time  of  the 
Members  of  Congress.  Brothers  Campbell  and  Ryan  may  desire  to 
file  an  additional  statement  and  to  make  a  few  oral  comments,  and  each 
of  us  is  available  to  attempt  to  answer  any  question  that  you,  or  the 
members  of  this  subcommittee  may  desire  to  ask  on  the  intent  and 
ramifications  of  the  provisions  of  H.  R.  1168. 

In  endorsing  the  intent  of  H.  R.  1168  we  would  strongly  recommend 
that  the  bill  be  amended  to  preserve  the  entitlement  of  all  employees 
whose  salaries  are  now  protected  by  “saving  clause”  and  especially  as 
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it  has  to  do  with  granting  employees  future  pay  increases.  Congress 
very  definitely  established  this  policy  in  the  recent  salary-increase 
legislation  that  is  now  law. 

We  desire  to  further  amend  H.  R.  11C>8,  to  include  wage-board  em¬ 
ployees.  We  can  see  no  justification  for  protecting  one  group  of  em¬ 
ployees  whose  positions  are  downgraded  and  leave  out  a  large  group  of 
employees  who  in  many  instances,  and  at  many  installations,  would 
be  working  side  by  side.  So  most  sincerely  and  earnestly  we  ask  that 
H.  R.  1168  be  amended  to  include  wage-board  employees. 

We  have  had  an  opportunity  to  read  a  copy  of  a  letter,  dated  August 
14, 1957,  addressed  to  Hon.  Tom  Murray,  and  signed  by  Hon.  Harris 
Ellsworth,  Chairman,  United  States  Civil  Service  Commission.  In 
this  letter  they  approve  the  intent  of  IT.  R.  1168,  with  certain  amend¬ 
ments  and  modifications.  One  of  the  recommendations  wherein  they 
recommend  that  section  507  be  amended  to  make  it  possible  to  limit 
the  period  of  retention  of  pay  savings.  The  Commission’s  letter  rec¬ 
ommends  that  the  period  of  retention  of  saved  pay  should  be  termi¬ 
nated  after  a  maximum  period  of  2  years  from  the  date  of  payroll 
change.  We  strongly  and  most  vigorously  oppose  this  portion  of 
Chairman  Ellsworth’s  recommendation.  Our  objections  refer  speci¬ 
fically  to  the  last  three  paragraphs  of  Mr.  Ellsworth’s  letter  on  page  2, 
and  the  first  paragraph  on  page  3. 

We  trust  that  this  committee  will  unanimously  adopt  our  recom¬ 
mendations  and  will  unaimously  approve  H.  R.  1168,  as  amended,  and 
we  assure  each  member  of  this  subcommittee  and  each  Member  of 
Congress,  we  will  do  our  best  to  assist  in  the  passage  of  this  much 
needed  and  deserved  legislation. 

We  appreciate  the  opportunity  of  appearing  before  this  subcom¬ 
mittee  and  with  your  permission  Brothers  Campbell  and  Rvan  would 
like  to  make  some  brief  comments  on  the  provisions  of  H.  R.  1168. 

Mrs.  Granahan.  Thank  you,  Mr.  Walters. 

Mr.  Campbell? 

Mr.  Campbell  .  I  want  to  express  my  appreciation  for  the  oppor¬ 
tunity  to  be  here  and  testify  this  morning. 

I  have  just  a  brief  comment  or  two  and  I  would  like,  with  your 
permission,  to  file  a  statement  with  the  committee  at  a  later  time. 

Mrs.  Granahan.  Very  well. 

(See  p.  39  for  Mr.  Campbell’s  prepared  statement.) 

Mr.  Campbell.  We  are  especially  concerned  with  this  proposal  Mr. 
Walters  just  mentioned  which  would  limit  the  time  when  this  saving 
feature  of  the  bill  would  be  in  effect. 

We  are  very  much  in  accord  with  the  objectives  of  H.  R.  1168,  par¬ 
ticularly  because  it  broadens  the  coverage  and  gives  a  greater  degree  of 
protection  to  a  larger  number  of  employees. 

Mrs.  Granahan.  Any  questions,  Mr.  Johansen? 

Mr.  Johansen.  I  would  like  to  ask  Mr.  Walters  this  one  question. 

In  the  last  sentence  of  the  first  page  you  say : 

Congress  very  definitely  established  this  policy — 

which  is  the  policv  of  preserving  the  entitlement  of  all  employees. 

Mr.  Walters.  Yes,  sir. 

Mr.  Johansen  (continuing)  : 

established  this  policy  in  the  recent  salary  increase  legislation  that  is  now  law. 
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To  what  legislation  do  you  refer  ? 

Mr.  Walters.  The  classification-pay  bill  passed  by  this  Congress 
and  recently  signed  into  law  by  the  President.  It  has  the  protection 
clause  for  any  future  salary  increases  for  those  who  are  caught  in  a 
transfer  or  promotion  and  who  heretofore  have  been  in - 

Mr.  Johansen.  Would  you  happen  to  have  the  wording  of  that 
provision  ? 

Mr.  Walters.  Mr.  Johnson  has  a  copy,  I  believe. 

Mr.  Johansen.  I  am  undecided  as  to  the  recommendation  of  the 
Chairman  of  the  Civil  Service  Commission,  but  it  seems  to  me  that  if 
that  recommendation  is  contrary  to  otherwise  expressed  policy  of 
Congress,  it  ought  to  be  explored  very  thoroughly.  Madam  Chair¬ 
man,  I  certainly  would  want  to  have  representatives  of  the  Civil 
Service  Commission  appear  before  this  subcommittee  and  testify  on 
that  point,  either  justifying  it  as  not  coming  within  the  purview  of 
that  blanket  policy,  or  else  acknowledging  that  it  does  and  that  it  rep- 
<1  resents  a  change  in  that  policy. 

I  am  openminded  to  the  arguments  for  the  change,  but  if  it  in¬ 
volves  such  a  change  let  us  face  up  to  it. 

Mr.  Walters.  Our  general  position  on  that,  Mr.  Johansen,  is  this: 
We  feel  if  an  employee  is  entitled  to  be  protected  for  2  years,  why  not 
protect  him  for  10  or  for  15. 

We  can  see  no  justification,  especially  after  the  Commission  has  2 
full  years  within  which  to  find  out  whether  he  is  in  the  proper  grade, 
and  then  after  a  lapse  of  2  years  they  come  along  and  decide  through 
readjustments,  and  so  on,  that  this  position  needs  to  be  downgraded. 
Then  our  thinking  is  that  this  employee  should  be  protected  as  long 
as  he  woi’ks  in  that  job  and  works  for  the  Federal  Government. 

Mr.  Johansen.  Mr.  Johnson,  have  you  available  the  citation  of 
policy  to  which  Mr.  Walters  refers  in  the  recent  salary  increase  leg¬ 
islation  ? 

Mr.  Johnson.  Madam  Chairman  and  Mr.  Johansen,  I  believe  the 
point  at  issue  has  to  do  with  the  closing  language  of  section  507  (a)  of 
the  Classification  Act  as  amended  by  Public  Law  594.  I  have  handed 
copies  of  this  to  the  chairman  and  Mr.  J ohansen.  It  is  the  paragraph 
beginning  at  about  the  middle  of  the  page,  and  the  provision  is  that 
a  man  within  the  purview  of  that  law — 

shall  continue  to  receive  basic  compensation  at  the  rate  to  which  he  was  entitled 
immediately  prior  to  such  reclassification  of  his  position  *  *  *  until  he  leaves 
such  position  or  he  is  entitled  to  receive  basic  compensation  at  a  higher  rate  by 
reason  of  the  operation  this  Act. 

Mr.  Johansen.  That  is  in  Public  Law  594? 

Mr.  Johnson.  Yes,  sir. 

Mr.  Johansen.  Is  that  the  same  as  the  salary-increase  legislation 
which  Mr.  Walters  is  referring  to  ? 

Mr.  Johnson.  No,  sir.  I  skipped  the  parenthetical  statement  in  this 
language  in  subsection  (a)  reading  as  follows : 

Including  any  increases  in  such  rate  of  basic  compensation  provided  by  law  at 
any  time  while  such  officer  or  employee  is  in  such  position. 

That  language  if  read  literally  attempts  to  legislate  in  advance  that 
in  any  future  salary-increase  legislation  this  committee  and  the  Con¬ 
gress  may  not  make  an  independent  determination  with  respect  to 
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whether  or  not  the  10  or  15  percent  salary  increase  should  be  granted 
to  “savings  cases.” 

That  is  one  of  the  recommendations  that  the  Commission  has  ap¬ 
proved  in  H.  E.  1168,  which  omits  this  parenthetical  language. 

The  language  is  omitted  from  H.  E.  1168  because  the  long-time 
policy  of  this  committee  has  been  that  each  time  it  takes  up  a  salary 
increase  bill,  at  that  time  it  determines  to  whom  the  salary  increase 
shall  apply. 

It  so  happens  that  in  1951,  in  1955,  and  again  in  1958,  in  enacting 
salary  inci’ease  legislation,  this  committee  specifically  considered  the 
savings  cases  already  on  the  books  and  decided  to  grant  them  the  per¬ 
centage  increases  on  top  of  their  saved  salaries.  But  these  were  in¬ 
dependent  determinations  and  not  as  a  result  of  this  language  in  Pub¬ 
lic  Law  594. 

Mr.  Johansen.  Would  you  agree  that  Mr.  Walters’  statement — or 
my  interpretation  of  his  statement — is  correct,  that  the  amendment 
proposed  by  the  Chairman  of  the  Civil  Service  Commission  would 
modify  and  alter  the  savings  provision  in  the  salary  increase 
legislation  ? 

Mr.  J ohnson.  I  may  not  have  the  exact  point  in  mind.  The  amend¬ 
ment  proposed  by  the  Civil  Service  Commission  does  alter  the  pro¬ 
visions  of  Public  Law  594. 

Mr.  Johansen.  Does  it  alter  and  is  it  your  feeling,  Mr.  Walters, 
that  it  does  alter,  the  policy  established  in  recent  salary-increase 
legislation  ? 

Mr.  Walters.  Yes,  sir ;  that  is  our  position. 

Mr.  Johansen.  I  think  it  vastly  important  that  we  have  the  specific 
language  of  that  salary  legislation  before  us. 

I  hope,  Madam  Chairman,  it  will  be  agreeable  to  have  someone 
from  the  Civil  Service  Commission  come  up  here  to  testify  on  that 
point. 

Whether  it  is  a  good  thing  or  a  bad  thing,  whether  I  should  favor 
it  or  not,  is  beside  the  point.  If  you  are  modifying  a  provision  with 
respect  to  this  savings  clause  of  salary  legislation  by  adopting  what 
the  Civil  Service  Commission  recommends  we  ought  to  know  it  and 
ought  to  have  our  eyes  open  to  what  we  are  doing. 

Mr.  Walters.  Another  angle  to  this  general  question  has  to  do  with 
the  recent  pay  bill  where  the  scientific  and  professional  people  were 
granted  the  full  10  percent  by  the  Congress. 

In  the  Senate  version  of  the  bill  it  was  not  to  specifically  grant  the 
full  10  percent  to  this  special  category  of  employees  but  in  conference 
it  was  unanimously  agreed,  as  I  understand  it,  to  protect  those  em¬ 
ployees  and  give  them  the  full  10  percent  salary  increase,  so  with  that 
and  other  wording  of  the  present  Classification  Act  I  think  it  is  clearly 
demonstrated  that  it  was  the  intent  of  this  committee  and  of  the  Con¬ 
gress  to  protect  the  salaries  of  groups  of  employees  or  individual 
employees  whose  salaries  had  been  adjusted  for  one  reason  or  another 
prior  to  enactment  of  the  present  Classification  Act  pay  bill. 

Mr.  Johansen.  Would  the  gentleman  agree  we  ought  to  go  into  this 
matter  with  representatives  of  the  Civil  Service  Commission  in  view 
of  their  recommendation  ? 

Mr.  Walters.  I  would  certainly  agree  with  that;  sure. 
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In  fact,  I  just  cannot  believe  that  the  Commission  would  be  too 
much  opposed  to  eliminating  that  2-year  maximum  period,  because  if 
you  read  that  letter  it  strikes  me  that  it  is  more  of  a  recommendation 
than  it  is  a  direct  request  to  put  the  2-year  limitation  in  here. 

Mrs.  Granahan.  Mr.  Ryan,  have  you  a  statement? 

Mr.  Ryan.  I  appreciate  very  much  the  opportunity  of  appearing 
before  your  committee  this  morning  in  support  of  this  bill  H.  R.  1168 
as  we  request  it  would  be  amended. 

I  would  like  to  call  to  the  attention  of  the  committee  the  fact  that 
the  salary-protection  feature  is  one  which  has  been  accepted  by  this 
committee  on  various  occasions,  and  most  recently  in  the  report  No. 
1869  on  S.  1050  and  also  accepted  by  the  Senate  committee  on  report 
No.  774  on  the  same  bill. 

There  is  one  other  point  I  would  like  to  direct  the  committee’s  at¬ 
tention  to,  and  that  is  that  according  to  the  letter  from  the  Chairman 
of  the  Civil  Service  Commission  to  the  chairman  of  the  full  committee 
here,  they  desire  to  exclude  those  persons  who  are  affected  by  down¬ 
grading  caused  by  reorganization. 

In  all  fairness  I  cannot  see  how  the  Commission  can  take  that  posi¬ 
tion.  When  a  division  is  reorganized  it  is  not  the  fault  of  the  em¬ 
ployee  affected,  and  what  they  should  do  is  to  preserve  the  employee’s 
salary  which  would  be  otherwise  downgraded  because  of  reorganiza¬ 
tion,  and  to  make  every  effort  to  find  another  job  with  comparable 
responsibilities  and  put  him  into  it. 

If  you  do  not  protect  the  salary  of  that  individual  affected  in  that 
manner,  then  I  am  afraid  that  too  many  agencies  will  just  forget  about 
this  fellow  and  he  will  get  downgraded.  Here  you  have  someone  on 
the  payroll  of  the  Federal  Government  who  is  dissatisfied  and  hurt 
because  he  has  been  downgraded  through  no  fault  of  his  own;  and, 
secondly,  you  are  not  utilizing  that  man  to  the  highest  degree  of  his 
skills. 

I  therefore  think  that  if  we  maintain  protection  for  those  people  who 
otherwise  would  be  downgraded  because  of  reorganization,  then  you 
would  force  the  agency  to  place  them,  to  find  them  jobs  where  they 
utilize  their  highest  skills.  I  think  that  is  very  important. 

Mr.  Johnson.  Madam  Chairman,  I  think  perhaps  there  is  a  mis¬ 
understanding.  The  bill  specifically  provides  that  the  protection  will 
not  be  granted  in  cases  of  lack  of  work  or  shortage  of  funds. 

The  Civil  Service  Commission  has  changed  their  regulations  on 
reductions  in  force  to  include  reductions  due  to  reorganization  or  the 
exercise  of  regulatory  reassignment  or  reemployment  rights. 

The  Commission  itself  has  recommended,  and  the  bill  provides,  that 
reductions  due  to  reorganization  or  exercise  of  regulatory  reassign¬ 
ment  or  reemployment  rights  would  be  protected  in  this  bill. 

The  bill,  on  page  2  in  paragraph  3,  gives  this  protection.  It  covers 
a  man  whose  reduction  in  grade  is  not  or  was  not  caused  by  demo¬ 
tion  for  personal  cause,  is  not  or  was  not  at  his  own  request,  and  is  not 
or  was  not  affected  in  a  reduction  in  force  due  to  lack  of  funds  or  cur¬ 
tailment  of  work. 

Therefore,  the  only  people  not  protected  in  a  reduction  in  force 
would  be  those  in  reductions  in  force  caused  by  lack  of  funds  or  cur¬ 
tailment  in  work. 
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A  man  in  a  position  which  was  reduced  in  grade  as  a  result  of 
reorganization  or  exercise  of  reassignment  and  reemployment  rights 
would  be  protected  under  this  bill.  This  is  spelled  out  in  the  bill 
and  in  the  Commission’s  letter,  sir. 

Mr.  Ryan.  I  apparently  get  a  different  interpretation  of  the  Com¬ 
mission’s  letter,  then,  from  the  committee  counsel. 

As  I  read  the  letter  I  got  the  impression  they  were  calling  to  the 
committee’s  attention  that  they  had  to  amend  their  regulations  when 
there  was  a  reorganization  involved  and  force  them  to  use  reduction- 
in-force  procedures, 

Mr.  Johnson.  I  hope  my  interpretation  is  correct,  Mr.  Ryan. 

Mr.  Ryan.  I  hope  so,  too. 

Mr.  J oiinson.  The  next  to  the  last  sentence  of  the  letter  states : 

A  reduction  in  grade  effected  in  a  reduction  in  force  caused  by  reorganization 
would  create  eligibility  for  salary  retention. 

I  find  it  difficult  to  conceive  of  any  more  direct  statement  than  that. 

They  have  omitted  the  words  “reassignment  or  reemployment 
rights”  but,  as  Mr.  Lesinski  pointed  out,  that  would  be  included. 
That  is  squarely  within  the  ambit  of  the  bill.  This  is  merely  a  state¬ 
ment  we  should  spell  out  in  the  report,  since  the  bill  specifies  the  only 
two  cases  in  which  you  would  not  receive  protection,  that  is,  reduction 
due  to  lack  of  funds  or  curtailment  of  work. 

The  Commission  wants  to  spell  out  in  the  report  the  opposite  to 
that — that  the  employee  will  be  protected  in  case  reduction  in  force 
is  due  to  reorganization  or  exercise  of  regulatory  reassignment  rights. 

That  is  very  well  taken  care  of  in  the  bill  but  we  will  spell  it  out 
in  the  report. 

Mr.  Ryan.  According  to  the  Commission’s  letter  they  apparently 
labor  under  the  impression  that  if  it  is  not  spelled  out  they  would 
interpret  it  to  exclude  those  that  were  caught  in  a  reduction  in  force 
or  a  reduction  in  grade  because  of  reorganization. 

Mr.  Johnson.  They  want  to  make  certain  and  it  can  be  spelled 
out. 

Mr.  Johansen.  I  wonder  if  any  of  the  three  witnesses  can  throw 
some  light  on  the  question  I  asked  Mr.  Lesinski  as  to  precisely  what 
it  was  that  the  Comptroller  General  ruled  this  bill  is  designed  to 
correct  ?  I  am  still  foggy  on  that  point. 

Mr.  Walters.  Mr.  Campbell  might  be  able  to  throw  some  light 
on  that. 

Mr.  Campbell.  My  understanding  of  that  statement,  of  that  situ¬ 
ation,  Mr.  Johansen,  was  that  the  Comptroller  General  confined  this 
saving  to  cases  where  there  was  a  pure  reallocation  of  a  job  to  another 
grade  without  any  material  change  in  duties. 

What  we  were  attempting  to  accomplish  in  that  legislation  was  to 
bring  about  a  broader  application,  that  it  would  apply  where  there 
was  some  minor  change,  where  there  had  been  some  minor  change  of 
duties  which  would  not  affect  the  major  portion  of  the  job  but  at  the 
same  time  it  would  be  excluded  because  it  was  not  a  pure  reallocation 
and  there  was  absolutely  no  change  of  duties. 

I  don’t  know  whether  I  have  made  it  clear. 

Mr.  Johansen.  That  will  help  some. 

Mr.  Campbell.  It  is  a  very  difficult  subject  to  understand.  We 
know  that  having  talked  to  classification  technicians. 
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Mr.  Johansen.  Am  I  correct  in  this  impression:  The  purpose  of  all 
of  this  legislation  is  not  only  to  protect  the  equities  and  interests  of 
the  employees  but  to  provide  and  incentive  to  the  agency  and  the  Com¬ 
mission  to  see  that  these  jobs  are  evaluated  promptly  within  the  2-year 
period  ? 

Mr.  Walters.  That  is  right. 

Mr.  Johansen.  And  that  they  are  not  dilatory  and  the  employee 
is  not  merely  a  victim  of  the  delayed  actions  of  the  Commission?  Is 
that  a  fair  statement  ? 

Mr.  Campbell.  In  addition  to  that  I  would  say  that  another  pur¬ 
pose  of  this  legislation  is  to  cure  these  situations  where  a  classification 
technician  comes  in  and  he  evaluates  a  job  and  then  announces  that 
this  job  is  grade  9. 

Six  months  later,  pei’haps  a  year  later,  another  technician  will  come 
in  and  he  evaluates  the  joo.  He  says  it  is  7  rather  than  9. 

Each  is  applying  his  own  judgment. 

Mr.  Johansen.  It  is  a  subjective  standard  to  some  measure,  at  least. 

Mr.  Campbell.  Yes:  and  the  employee  is  the  victim  of  this  pro¬ 
cedure. 

There  are  other  cases,  and  we  get  many  complaints  in  this  respect, 
where  there  is  a  purported  change  of  duties  and  a  downgrading, 
where  the  employee  makes  the  complaint  that  in  spite  of  what  was 
done  on  paper  he  is  still  doing  the  same  identical  job. 

Mr.  Johansen.  That  is  a  very  legitimate  basis  of  complaint. 

Mr.  Campbell.  The  other  thing  m  connection  with  this  proposal 
for  a  2-year  limitation  is  this:  What  I  think  would  happen  if  there 
is  a  2-year  limitation  is  that  the  agency,  knowing  that  that  2-year 
limitation  was  there,  would  simply  let  the  situation  rest  until  the  2 
years  was  up  and  the  employee  would  revert  to  the  standard  status 
of  pay  in  that  grade  that  he  was  put  in ;  whereas  if  there  is  no  limita¬ 
tion  the  onus  is  immediately  on  the  agency  where  this  situation  occurs 
to  do  something  to  correct  it,  and  it  will  remain  so  until  they  do  some¬ 
thing  to  correct  it  or  until  the  employee  leaves  that  job. 

I  think  that  is  the  healthier  situation  than  to  just  say  “This  will 
last  for  2  years  and  after  that  everything  will  be  all  right.” 

Mr.  Johansen.  In  other  words,  from  the  standpoint  of  the  budget 
of  the  Department,  having  no  limitation,  your  argument  is  that  there 
is  an  incentive  to  do  something  fairly  promptly,  which  incentive  would 
not  exist  if  the  thing  washed  out  automatically  after  2  years  ? 

Mr.  Campbell.  That  is  true,  and  the  incentive  ought  to  be  there. 

Mr.  Ryan.  I  would  just  like  to  call  to  your  attention  again  the  de¬ 
sirability  of  the  Government  Employes’  Council  to  have  included  with¬ 
in  the  scope  of  this  legislation  the  so-called  wage-board  employees. 

We  have  a  situation  in  that  area  where  the  Civil  Service  Commission 
does  not  review  the  job  levels  of  ungraded  employees.  They  have 
delegated  that  authority  to  the  agencies,  so  you  have  a  situation  which 
was  more  or  less  brought  out  by  Mr.  Campbell,  where  a  wage-classi¬ 
fication  analyst  in  one  activity  will  grade  a  job  at  a  certain  level  based 
upon  his  individual  determination,  and  yet  in  another  activity  the 
identical  job  is  graded  at  another  level. 

If  these  two  classification  analysts  should  transfer  from  one  ac¬ 
tivity  to  the  other,  which  occasionally  happens,  and  in  the  process  of 
reviewing  the  classification  you  have  these  jobs  going  up  and  down 
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all  the  time,  they  are  keeping  the  employees  in  a  complete  state  of 
turmoil. 

I  think  it  is  very  necessary  that  this  type  of  protection  be  extended 
to  the  wage-board  employees. 

Mr.  Johansen.  I  would  like  to  observe  in  that  connection  that  I 
think,  Madam  Chairman,  this  is  another  reason  for  having  the  repre¬ 
sentative  of  the  Commission  before  us.  I  would  like  to  have  his  com¬ 
ment  on  that  suggestion. 

Mrs.  Granahan.  Further  questions? 

(No  response.) 

Mrs.  Granahan.  Thank  you,  gentlemen. 

Mr.  Vaux  Owen,  president,  National  Federation  of  Federal  Em¬ 
ployees. 

It  is  nice  to  have  you  here,  Mr.  Owen. 

STATEMENT  OF  VAUX  OWEN,  PRESIDENT,  NATIONAL  FEDERATION 

OF  FEDERAL  EMPLOYEES 

Mr.  Owens.  Madam  chairman  and  members  of  the  subcommittee, 
I  am  Vaux  Owen,  president  of  of  the  National  Federation  of  Federal 
Employees. 

I  am  appearing  in  support  of  the  general  intent  of  H.  R.  1168,  and 
urge  that  favorable  consideration  be  given  to  legislation  to  broaden 
and  increase  the  benefit  intended  by  Public  Law  594,  84th  Congress. 

Because  of  the  great  number  of  cases  which  the  existing  law  does  not 
protect  and  the  feeling  of  injustice  and  disappointment  occasioned 
by  the  lack  of  protection  afforded  them,  our  members  have  presented 
resolutions  to  our  national  conventions  urging  legislation  to  broaden 
the  scope  of  the  application  of  the  law. 

These  resolutions  seek  protection  against  such  things  as  downgrad¬ 
ing  as  a  budgetary  expediency,  reorganization  plans  apparently 
devised  with  reclassification  downward  as  a  part  of  the  objective,  and 
downgrading  which  takes  employees  by  surprise  and  lowers  their  pay 
after  assumption  of  obligations  for  the  support  of  their  families. 

There  is,  for  example,  the  situation  which  exists  when  a  new  posi¬ 
tion  is  classified  at  a  grade  which  attracts  an  employee  with  high  quali¬ 
fications  who  some  months  later  is  confronted  with  the  downgrading 
of  his  position  and  a  resulting  undeserved  and  unexpected  loss  in  pay. 

We  think  it  is  fair  and  just  that  the  law  be  amended  and  broadened 
to  afford  protection  to  Federal  employees  who  find  themselves  en¬ 
meshed  in  such  situations.  Such  employees  are  without  fault  them¬ 
selves.  Downgrading  is  always  disturbing  and  destructive  of  morale. 

The  proposed  safeguards,  such  as  2  years  in  the  same  department 
and  grade  and  a  work  performance  which  is  satisfactory  or  better,  no 
break  of  1  workday  or  more  in  service,  which  are  among  the  condi¬ 
tions  which  must  be  met  before  the  employee  can  receive  the  protec¬ 
tion  provided  by  the  law,  afford  a  reasonable  basis  it  would  seem  for 
preventing  abuses  of  the  protection. 

We  think  the  provision  in  section  3  of  H.  R.  1168,  regarding  the 
amount  of  the  Federal  employees’  Government  life  insurance  avail¬ 
able  by  reason  of  the  operation  of  the  proposed  law,  is  an  appropriate 
provision. 

We  urge  favorable  consideration  of  legislation  along  the  lines  con¬ 
templated  by  H.  R.  1168,  to  extend  the  protection  which  is  provided 
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by  Public  Law  594,  84tli  Congress,  for  employees  whose  positions  are 
downgraded. 

I  would  like  to  commend  the  committee  for  taking  up  this  matter 
and  giving  us  this  opportunity  to  appear. 

I  appreciate  very  much  the  opportunity  to  appear  and  I  would  like 
to  commend  the  author  of  the  bill  for  his  effort  to  cure  a  situation 
which  certainly  needs  some  attention. 

Mrs.  Granaiian.  Thank  you,  Mr.  Owen. 

Mr.  Johansen.  Would  you  care  to  make  any  comment  on  this  rec¬ 
ommended  2-year  limitation  on  the  saving  clause  ? 

Mr.  Owen.  I  would  like  to  comment  that  I  would  be  opposed  to  the 
2-year  restriction  which  is  contemplated  in  the  Civil  Service  recom¬ 
mendation  on  this  ground,  among  others:  There  should  be  an  attempt 
made  by  the  supervisor  in  the  administrative  agency  to  reassign  the 
employee  if  he  does  not  have  the  level  of  duties  that  he  is  qualified  to 
perform  to  a  higher  level  job. 

If  you  have  a  2-year  limitation  on  it  I  fear  they  would  go  along  and 
not  do  it,  and  then  at  the  end  of  that  time  the  man  would  be  without 
his  salary. 

I  think  not  having  the  2-year  limitation  would  be  an  incentive  and 
inducement  to  make  a  proper  placement  of  that  individual. 

I  am  not  unmindful,  though,  Madam  Chairman  and  Mr.  Johansen, 
of  the  possibility  that  a  situation  might  exist  where  there  are  no  longer 
opportunities  for  an  administrative  officer  to  reassign  the  employee. 
In  that  case,  of  course,  you  would  have  a  problem. 

However,  I  do  think  if  you  do  not  have  the  2-year  limitation  you 
greatly  increase  the  possibility  of  people  being  reassigned. 

Mr.  Johansen.  Are  you  able  to  make  any  general  comment  as  to  the 
extent,  including  the  number  of  cases,  to  which  the  situation  of  the  un¬ 
availability  of  positions  for  reassignment  might  exist?  Would  those 
be  the  exception  rather  than  the  rule  in  your  judgment? 

Mr.  Owen.  I  would  not  be  able  to  make  a  statement  on  that.  I  just 
do  not  know. 

The  reason  for  that  is  that  we  are  going  through  a  process  of  scien¬ 
tific  and  professional  advancement.  Things  are  changing  so  rapidly  I 
would  not  be  able  to  say. 

Mr.  Johansen.  It  would  be  my  observation  that  if  it  is  the  exception 
certainly  the  effect  of  not  having  the  2-year  limitation  would  seem 
to  be  to  provide  an  incentive  to  correct  the  situation. 

Mr.  Owen.  I  think  it  would  and  that  would  be  my  reason  for  saying 
we  should  not  have  the  2-year  limitation. 

Mrs.  Granahan.  Thank  you,  Mr.  Owen. 

Has  anyone  else  a  statement  to  present  ? 

If  there  is  nothing  further  we  will  adjourn  the  hearing  subject  to 
the  call  of  the  Chair. 

(Whereupon,  at  11:30  a.  m.  Thursday,  July  10,  1958,  the  hearing 
was  adjourned,  subject  to  the  call  of  the  Chair.) 
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TUESDAY,  JULY  15,  1958 


House  of  Representatives, 

Subcommittee  of  the 

Committee  on  Post  Office  and  Civil  Service, 

W  ashing  ton,  D.  G. 

The  subcommittee  met,  pursuant  to  call,  at  10  a.  m.,  in  room  215, 
Old  House  Office  Building,  Hon.  Kathryn  E.  Granahan  presiding. 

Mrs.  Granaiian.  The  committee  will  come  to  order,  please. 

The  subcommittee  is  meeting  this  morning  pursuant  to  agreement 
to  hear  representatives  of  the  Civil  Service  Commission  with  respect 
to  the  Commission’s  recommendations  on  H.  R.  1168. 

We  also  have  invited  a  representative  of  the  General  Accounting 
Office  to  be  present  to  answer  any  questions  relating  to  decisions  of 
that  office  bearing  on  downgrading  actions. 

We  have  with  us  Mr.  Glenn  Stahl,  Director,  Bureau  of  Programs 
and  Standards,  Civil  Service  Commission,  accompanied  by  Mr.  John 
Steele  and  Mr.  Robert  S.  Hare. 

It  is  nice  to  see  you,  Mr.  Stahl. 

STATEMENT  0E  0.  GLENN  STAHL,  DIRECTOR,  BUREAU  OF  PRO¬ 
GRAMS  AND  STANDARDS,  CIVIL  SERVICE  COMMISSION,  ACCOM¬ 
PANIED  BY  JOHN  STEELE  AND  ROBERT  S.  HARE 

Mr.  Stahl.  Thank  you,  Madam  Chairman. 

I  want  to  express  both  Chairman  Ellsworth’s  and  Executive  Di¬ 
rector  Irons’  regrets  on  being  unable  to  be  here  because  they  both 
had  an  engagement  which  they  were  unable  to  change  on  short  notice. 
So  they  asked  that  I  come  over  to  be  as  helpful  as  I  could  to  the  com¬ 
mittee  in  its  consideration  of  this  bill,  H.  R.  1168. 

I  have  a  statement  which  if  you  should  like  for  me  to  go  through, 
I  can,  perhaps,  paraphrase  parts  of  it  and  brief  it  down,  but  I  would 
like  to  be  available  more  for  answering  questions. 

Mrs.  Granahan.  Could  I  have  one  of  those  statements,  Mr.  Stahl, 
for  the  members  of  the  committee  ? 

Mr.  Stahl.  Yes,  ma’am;  I  have  copies  for  members  of  the  com¬ 
mittee. 

Mrs.  Granahan.  Without  objection,  a  copy  of  your  statement  will 
be  inserted  in  the  record  at  this  point,  and  you  may  proceed. 
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(The  statement  referred  to  follows  :) 

Prepared  Statement  of  O.  Glenn  Stahl,  Director,  Bureau  of  Programs  and 
Standards,  Civil  Service  Commission 

Madam  Chairman  and  members  of  the  subcommittee,  I  am  pleased  to  have 
the  opportunity  to  give  you  our  views  concerning  this  proposed  legislation. 
As  we  stated  to  the  committee  in  our  letter  of  August  14  of  last  year,  we 
believe  that  enactment  of  H.  R.  1168,  with  one  change  which  we  have  sug¬ 
gested,  will  substantially  improve  salary  administration  in  the  Federal  service. 

This  proposed  legislation  is  basically  a  clarification  and  extension  of  Public 
Law  594,  approved  on  June  18,  1956,  which  amended  the  Classification  Act  and 
provided  for  salary  retention  for  some  employees  whose  positions  were  reclassi¬ 
fied  downward.  We  have  found  this  amendment  difficult  to  administer.  Because 
of  its  limiting  language,  and  interpretation  by  the  Comptroller  General,  it  has 
been  applied  to  a  narrowly  defined  set  of  circumstances.  Its  effects  have  dis¬ 
appointed  its  supporters  and  those  who  administer  it.  In  addition,  it  has  not 
benefited  other  employees  having  an  equal  case  in  equity  for  like  consideration. 
We  believe  that  enactment  of  H.  R.  1168  will  accomplish  the  original  purposes 
of  the  sponsors  of  this  legislation,  and  properly  extend  salary  protection  to  other 
employees  having  equal  claim  for  similar  treatment. 

When  the  Commission  issued  regulations  in  conformity  with  the  1956  amend¬ 
ment,  the  regulations  were  first  cleared  with  the  Office  of  the  Comptroller 
General.  He  ruled  on  July  11,  1956  (B-104080)  that  the  term  “reclassification” 
as  used  in  the  law  must  be  defined  to  provide  that  salary  retention  applied  only 
if  the  position  of  the  employee  was  downgraded  without  a  material  change  in 
duties  or  responsibilities,  that  is,  it  must  be  considered  the  same  position  or  “his” 
position.  Our  proposed  regulations  had  provided  that  salary  retention  could 
apply  with  or  without  a  material  change  in  duties. 

The  Comptroller  General  stated  that  our  proposed  language  went  beyond  the 
area  intended  to  be  covered  by  the  act. 

As  a  consequence,  H.  R.  1168  was  introduced  on  January  3,  1957,  by  Repre¬ 
sentative  Lesinski  to  counteract  the  effect  of  the  Comptroller’s  decision  cited 
above,  and  other  related  decisions.  In  addition,  the  bill  would  correct  certain 
other  inequities  in  coverage,  scope,  and  time  limitations  for  salary  retention 
which  became  apparent  after  the  provisions  of  the  1956  law  and  the  Commission’s 
regulations  had  been  in  effect  for  a  considerable  period  of  time,  and  some 
experience  had  been  gained  in  administering  the  salary  retention  provisions. 

With  respect  to  the  reclassification  provisions,  therefore,  the  bill  would 
separate  classification  actions  from  compensation  actions,  and  would  make 
enforcement  of  the  Classification  Act  provisions  less  difficult,  with  salary  savings 
as  a  separate  compensation  device. 

Detailed  discussion  of  the  various  circumstances  and  individual  cases  which 
might  be  affected  by  legislation  of  this  type  can  become  very  complicated.  I 
would  like  to  attempt  to  simplify  the  issues  and  problems  as  we  see  them. 

As  we  see  it,  the  basic  purpose  of  this  proposal  is  twofold:  (1)  To  protect 
the  employee  from  the  immediate  shock  of  financial  loss  which  occurs  when 
he  is  downgraded,  and  (2)  to  give  administrative  officials  sufficient  time  to 
properly  reassign  employees  to  positions  warranting  the  former  pay. 

We  also  believe  that  it  is  intended  to  preserve  two  basic  principles  of  the 
Classification  Act :  Equal  pay  for  substantially  equal  work,  and  iyay  appropriate 
to  work  performed,  based  on  the  difficulty  and  responsibility  of  work  assigned. 
The  effects  of  these  two  basic  principles  are  diminished  for  special  circumstances 
by  the  proposal ;  but  we  are  convinced  that  they  should  not  be  contradicted  or 
abandoned. 

There  are  several  significant  differences  between  the  1956  amendment  and 
H.  R.  1168  on  which  I  would  like  to  comment.  The  difference  having  greatest 
impact,  which  very  substantially  broadens  the  application  of  salary  retention, 
has  to  do  with  the  difference  between  position  and  grade.  To  be  eligible  for 
salary  retention  under  present  law,  a  person  must  have  served  in  the  same 
position,  without  material  change  in  duties,  for  2  years  before  downward  re¬ 
classification.  Under  the  proposal,  to  be  eligible  for  salary  retention  a  person 
needs  only  to  have  served  in  the  same  or  higher  grade  for  2  years  before 
being  moved  to  a  lower  grade.  This  is  a  substantial  change,  and  greatly  extends 
coverage.  It  has  been  extremely  difficult  to  establish  that  a  position  has  not 
been  materially  changed  during  a  2-year  period.  The  proposed  change  makes 
this  determination  unnecessary. 
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The  continuation  or  duration  of  the  benefits  of  salary  retention  would  be 
extended  similarly  by  the  bill.  Under  present  law,  a  person  benefiting  from 
salary  retention  loses  it  if  there  is  a  material  change  in  his  position.  He  must 
remain  in  the  same  position  to  continue  to  benefit.  Under  the  proposal  this 
limitation  is  completely  removed ;  he  will  continue  to  benefit,  regardless  of 
changes  in  duties,  until  he  leaves  the  department  or  agency. 

Because  eligibility  and  duration  of  benefit  have  been  extended  so  broadly, 
we  endorse  the  safeguards  which  have  been  included  in  H.  R.  1168  to  direct 
its  effects  to  the  basic  purposes.  For  example,  downgradings  caused  by  lack 
of  work  or  lack  of  funds,  occurring  in  reduction  in  force,  will  not  create  eligi¬ 
bility  for  benefits.  Similarly,  for  those  reduced  more  than  3  grades,  the  amount 
of  pay  savings  will  be  limited  to  an  amount  equal  to  the  money  value  of  the 
spread  of  3  grades.  The  present  provision  in  the  1956  law  which  entitles  em¬ 
ployees  with  preserved  compensation  to  all  future  statutory  pay  increases  would 
be  eliminated  by  the  proposal.  This  is  an  improvement  which,  while  recognizing 
the  need  for  temporary  protection,  at  the  same  time  would  not  increase  the 
salaries  of  employees  who  already  are  paid  more  than  the  actual  levels  of  their 
positions  warrant.  To  provide  otherwise  would  remove  the  normal  pay  in¬ 
centive  which  employees  have  to  accept  more  difficult  and  responsible  assign¬ 
ments.  Although  in  recent  pay  legislation,  Congress  expressly  provided  that 
an  employee  being  paid  a  saved  rate  would  receive  an  increase,  this  has  not 
always  been  the  policy  of  Congress.  The  original  Classification  Act  of  1023 
and  the  act  of  1019  expressed  just  the  opposite  policy  which  is  in  accord  with 
H.  R.  1168.  We  believe  this  is  the  sounder  position. 

We  believe  that  the  proposed  limitations  and  safeguards  relating  to  eligibility 
and  duration  of  benefits  are  appropriate  and  necessary.  They  permit  accom¬ 
plishment  of  the  basic  purposes  of  the  legislation,  while  at  the  same  time  they 
give  due  regard  to  the  principles  in  the  Classification  Act  to  which  we  pre¬ 
viously  referred. 

For  the  same  general  purpose  and  in  awareness  of  the  extended  application 
of  salary  retention,  we  have  suggested  one  other  limitation — that  the  duration 
of  the  period  of  salary  retention  be  limited  to  not  more  than  2  years.  We 
believe  that  2  years  is  a  sufficient  period  to  accomplish  the  purpose  we  stated 
earlier:  (1)  To  cushion  the  shock  of  immediate  financial  loss,  and  (2)  to 
provide  time  for  reassignment  to  positions  warranting  the  former  pay  and 
thus  better  placement  and  utilization  of  employees.  The  cost  of  paying  for  a 
level  of  work  which  is  not  performed  is  an  important  consideration  as  well  as 
a  motivation  to  administrators  and  employees  to  seek  proper  correction  through 
reassignment. 

Employees  benefiting  from  salary  retention  will  be  paid  at  rates  higher  than 
those  established  for  other  employees  performing  similar  or  identical  duties 
and  responsibilities.  They  will  be  paid  unequally  for  equal  work.  We  believe 
that  this  condition  should  be  only  a  temporary  one,  sufficient  to  accomplish  the 
valid  purposes  of  this  legislation. 

As  we  stated  in  our  letter  to  you  of  last  year,  most  of  those  departments  and 
agencies  who  favored  a  flat  term  of  duration  of  benefit,  believed  that  the  limita¬ 
tion  should  be  for  1  year  or  less.  We  have  proposed  2  years  as  an  outside 
limitation. 

We  believe  that  with  this  change  we  have  suggested,  FI.  R.  1168  should  be 
enacted. 

Mr.  Stahl.  To  paraphrase  from  the  introductory  comments  here, 
I  think  everyone  is  quite  well  aware  that  the  1956  amendment  under 
Public  Law  594  which  amended  the  Classification  Act  and  provided 
for  salary  retention  for  some  employees  has  as  a  result  of  interpreta¬ 
tion  by  the  Comptroller  General  turned  out  to  be  rather  narrow  in 
application. 

Its  effect  is  simply  this:  That  a  salary  once  achieved  in  a  certain 
grade  may  be  retained  only  if  the  individual  is  reclassified  downward 
without  material  change  in  duties.  This  was  the  result  of  a  Comp¬ 
troller  General  decision  which  by  interpretation  of  other  provisions 
of  the  Classification  Act  forced  us  to  limit  the  application  of  that 
1956  law  in  that  respect. 
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Now,  the  consequence  was  that  H.  R.  1168  was  introduced  by 
Congressman  Lesinski  to  counteract  the  effect  of  this  decision  and 
other  related  decisions,  and  the  bill  as  it  is  now  drafted  would  correct 
certain  other  inequities  in  coverage  and  scope  and  time  limitation 
for  salary  retention  which  became  apparent  after  the  1956  law,  and 
after  the  Commissioner’s  regulations  in  pursuance  of  it  had  gone  into 
effect. 

As  we  see  it,  the  basic  purpose  of  this  bill  is  twofold :  It  is  to  pro¬ 
tect  the  employee  from  the  immediate  shock  of  financial  loss  which 
occurs  when  he  is  downgraded,  and,  second,  it  is  to  give  administra¬ 
tive  officials  sufficient  time  to  properly  reassign  employees  to  positions 
warranting  the  former  pay. 

We  also  believe  that  it  is  intended  to  preserve  two  basic  principles 
of  the  Classification  Act:  The  idea  of  equal  pay  for  substantially 
equal  work  and  the  point  that  the  pay  should  be  appropriate  to  the 
work  performed  based  upon  the  difficulty  and  the  responsibility  of 
the  work  assigned.  In  effect  these  two  basic  principles  are  dimin¬ 
ished,  perhaps,  by  special  circumstances  by  the  proposal  to  retain 
employees  when  an  individual  is  working  out  of  grade,  but  we  are 
convinced  that  they  should  not  be  contradicted  or  abandoned. 

The  important  thing  is  the  difference  between  this  proposal,  H.  R. 
1168  and  the  1956  amendment  which  now  stands  on  the  book. 

First  of  all,  and  perhaps,  most  important,  is  the  difference  that 
broadens  the  application  of  salary  retention.  Under  the  present  law 
in  order  to  be  eligible  for  salary  retention  a  person  must  have  served 
in  the  same  position — not  just  the  same  grade,  but  the  same  position — 
without  material  change  in  duties  for  2  years,  before  the  reclassifi¬ 
cation  downward  took  place. 

Under  the  proposal  in  H.  R.  1168  in  order  to  be  eligible  for  salary 
retention  a  person  needs  only  to  have  served  in  the  same  or  higher 
grade  even  if  it  were  not  the  same  position  for  2  years,  before  being- 
moved  to  a  lower  grade.  This  is  a  substantial  change,  and  greatly 
extends  coverage  as  a  result.  It  has  been  extremely  difficult  to  estab¬ 
lish  that  a  position  has  not  been  materially  changed  during  the  2- 
year  period. 

Then,  there  is  the  continuation  or  the  duration  of  benefits  of  salary 
retention  which  would  be  extended  by  II.  R.  1168.  Again,  under  the 
present  law — the  1956  amendment — a  person  benefiting  from  salary 
retention  loses  it  if  there  is  a  material  change  in  his  position.  In 
other  words,  after  he  has  been  downgraded  and  he  is  in  that  lower 
grade  position,  if  there  is  a  material  change  in  that,  the  salary  that 
he  had  been  holding  from  his  previous  higher  grade  would  be  lost. 

He  must  remain  in  the  same  position,  in  other  words,  to  continue 
the  benefits,  but  under  the  proposal  this  limitation  is  removed  and 
he  can  continue  to  receive  the  benefit  regardless  of  change  in  duties 
until  he  leaves  his  particular  department  or  agency  in  which  the  re¬ 
classification  took  place. 

Because  these  eligibility  and  duration  of  benefit  privileges  have 
been  extended  so  broadly  in  this  proposal,  II.  R.  1168,  the  Commission 
endorses  some  of  the  safeguards  that  have  been  included  in  H.  R.  1168 
in  order  to  direct  its  effects  to  the  basic  purposes. 

For  example,  downgradings  caused  by  lack  of  work  or  lack  of 
funds,  occurring  in  reduction  in  force,  will  not  create  eligibility  for 
benefits.  Similarly,  for  those  reduced  more  than  3  grades,  the  amount 
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of  pay  savings  will  be  limited  to  an  amount  equal  to  the  money  value 
of  the  spread  of  3  grades. 

Mr.  Cretella.  Just  what  does  that  mean,  Mr.  Stahl? 

Mr.  Stahl.  The  spread  between  the  entrance  salary  of  the  three 
grades.  In  other  words,  if  an  individual  were  in,  let  us  say,  a  GS-9, 
and  his  reduction  in  grade  was  so  drastic  by  downgrading  that  he 
went  down  to  GS-6  or  lower,  the  maximum  salary  that  he  could  re¬ 
tain  on  top  of  what  he  otherwise  would  receive  in  that  lower  grade 
would  be  the  difference  in  salary  between  the  entrance  level  of  GS-9 
and  three  grades  below,  which  would  be  GS-6. 

Mr.  Cretella.  Would  it  be  the  full  difference,  or  proportionate 
difference? 

Mr.  Staiil.  No;  they  would  get  that  full  amount  if  they  had  been 
reduced  to  grade  6;  whereas,  if  they  were  reduced  to  grade  8  or  7 
from  grade  9,  they  would  continue  to  hold  the  salary  they  had  in 
grade  9,  but  if  they  went  to  a  grade  6  or  below,  the  most  they  could  get 
would  be  the  difference  between  the  entrance  rates  of  grades  9  and  6. 

Mrs.  Granahan.  It  would  have  to  be  three  grades  lower  in  order  to 
have  a  change  in  salary  ? 

Mr.  Stahl.  More  than  three  grades. 

Mrs.  Granahan.  That  is  what  I  meant  to  say. 

Mr.  Lesinski.  There  is  a  difference  beyond  that  which  exists  be¬ 
tween  steps  of  a  grade.  Therefore  he  may  have  been  in  step  5  or  6 
which  might  mean  another  $600  or  $700 ;  is  that  right  ? 

Mr.  Stahl.  It  might  not  be  that  much,  Mr.  Lesinski. 

Mr.  Lesinski.  I  am  simply  saying  it  might  be  a  considerable 
amount  of  difference. 

Mr.  Stahl.  That  is  right. 

Am  I  correct,  John,  that  the  maximum  is  the  difference  between 
(lie  entrance  rate  of  the  higher  grade  that  the  individual  was  in  and  the 
third  grade  below  that  the  bill  would  allow? 

Mr.  Steele.  It  is  the  difference  between  the  beginning  step  and  the 
step  they  may  immediately  have.  The  Congressman  is  right;  that 
is,  before  the  downgrading. 

Mr.  Stahl.  It  is  the  difference  between  the  step  he  was  actually 
serving  in  the  grade  9,  to  take  my  example,  and  the  entrance  step  of 
grade  6,  which  is  three  grades  below. 

Mr.  Lesinski.  In  other  words  the  maximum  is  the  minimum  of 
the  grade  ? 

Mr.  Stahl.  The  maximum  is  the  difference. 

Mr.  Lesinski.  The  maximum  amount  when  you  get  over  three 
grades  is  the  minimum  of  those  grades,  because  it  is  the  bottom  step 
of  that  particular  grade,  and  not  step  3  or  4  or  5,  because  every  year 
in  so  many  years  you  go  up. 

Mr.  Stahl.  Yes,  sir. 

Mr.  Lesinski.  Therefore  the  maximum  is  the  minimum  of  the  three 
grades  ? 

Mr.  Stahl.  To  put  it  another  way,  the  only  way  he  would  lose  money 
would  be  if  lie  went  down  as  low  as  grade  5,  if  he  were  in  grade  9. 

Mr.  Johnson.  Is  not  this  correct,  Mr.  Stahl :  In  the  event  of  any 
reduction  in  grade  of  1,  2,  or  3  grades,  the  employee  receives  this 
protection? 
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Mr.  Stahl.  That  is  correct. 

Mr.  Johnson.  If  the  reduction  is  more  than  3  grades — that  is,  if 
the  reduction  is  4  or  5  grades — the  protection  is  limited  to  the  3-grade 
difference  in  salary  ? 

Mr.  Stahl.  That  is  right;  the  difference  between  the  former  higher 
rate  and  the  entrance  rate  of  that  third  grade  below. 

Mr.  Johnson.  Of  the  third  grade  below  ? 

Mr.  Stahl.  Yes,  sir;  that  is  right.  He  would  still  get  something, 
but  he  would  not  get - 

Mr.  Johnson.  1  have  one  further  question. 

Is  it  not  correct  that  rarely  is  there  a  reduction  in  grade  within  the 
purview  of  this  bill  of  more  than  three  grades? 

Mr.  Stahl.  Very  rarely. 

Mr.  Johnson.  It  is  an  exception? 

Mr.  Stahl.  Very  rare,  indeed. 

Mr.  Johnson.  Thank  you. 

Mr.  Stahl.  I  do  not  have  any  figures  on  it,  but  this  would  be  really 
most  unusual 

Mr.  Johnson.  The  substantial  effect  of  the  provision  is  to  guarantee 
full  salary  protection  for  the  vast  majority  of  downgrading  actions? 

Mr.  Stahl.  Yes,  sir. 

Mr.  Johnson.  Is  it  not  further  correct  that  reductions  in  grade  are 
not  occurring  with  anywhere  nearly  the  same  frequency  at  present  as 
they  did  a  few  years  ago  ? 

Mr.  Stahl.  I  am  sure  that  is  true.  Of  course,  they  occur  more  fre¬ 
quently  when  there  are  periods  of  general  cutback. 

Mr.  Johnson.  Thank  you,  Madam  Chairman. 

Mr.  Stahl.  The  present  provision  in  the  1956  law  which  entitles 
employees  with  preserved  compensation  or  saved  pay  to  all  future 
statutory  pay  increases  would  be  eliminated  by  the  proposal. 

This  is  an  improvement  which,  while  recognizing  the  need  for  tem¬ 
porary  protection,  the  Commission  believes  at  the  same  time  would  not 
increase  the  salaries  of  employees  who  already  are  paid  more  than  the 
actual  levels  which  their  positions  warrant. 

Mr.  Johansen.  Would  you  state  that  first  sentence  again  ? 

Mr.  Staiil.  Yes,  sir. 

This  sentence  may  be  a  little  awkward  as  it  appears  here,  but  let 
me  try  to  state  it  again  : 

In  the  1956  law,  an  individual  whose  pay  has  been  saved  or  pre¬ 
served  or  retained  as  a  result  of  downgrading  is  entitled  to  any  future 
statutory  pay  increases,  whereas  H.  It.  1168  would  eliminate  this 
entitlement. 

We  think  this  is  an  improvement  for  this  reason :  That  while 
bearing  in  mind  now  the  two  objectives  of  temporary  protection 
to  the  individual  to  prevent  and  cushion  the  shock,  as  it  were, 
and  to  provide  the  agency  an  opportunity  to  find  reassignment  where 
the  man’s  grade  can  be  justified  that  we  are  not  justified  in  adding  to 
an  already  overpaid  employee  salary  increases  on  top  of  his  saved  rate. 

Mr.  Johansen.  But  do  I  understand  that,  while  the  increases  are 
not  applicable  to  the  saved  rate,  they  would  be  applicable  to  the  rate 
of  the  grade  to  which  he  was  reduced  ? 

Mr.  Stahl.  Certainly. 
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Mr.  J ohansen.  Which  conceivably  might  bring  him  up  ? 

Mr.  Stahl.  Yes,  sir ;  that  is  right,  exactly. 

Mr.  Johansen.  To  the  saved  rate  ? 

Mr.  Stahl.  In  other  words,  he  might  eventually  catch  up,  or  he 
might  catch  up  with  one  salary  just  because  the  rate  of  the  lower  grade 
catches  up  with  this  saved  rate.  That  is  exactly  it.  We  feel  that  to 
provide  otherwise  would  remove  the  normal  pay  incentive  which  em¬ 
ployees  have  to  accept  more  difficult  and  responsible  assignments. 

Although  in  recent  pay  legislation,  Congress  expressly  provided 
that  an  employee  being  paid  a  saved  rate  would  receive  an  increase, 
this  is  not  always  in  the  policy  of  Congress. 

Mr.  Johansen.  Was  that  provision  in  the  recent  pay-legislation 
blanket,  or  was  it  with  regard  to  specific  categories  of  jobs  ? 

Mr.  Stahl.  I  think  it  was  blanket. 

Mr.  Steele.  It  was  general.  It  pretty  well  covered  all  saved  rates. 

Mr.  Stahl.  The  fact  is,  though,  that  the  original  Classification  Act 
of  1923  and  the  act  of  1949  expressed  just  the  opposite  policy  in  terms 
of  the  saved  rates,  and  that  they  would  not  be  getting  the  benefit  of 
statutory  pay  increases.  We  think  H.  R.  1168  is  properly  in  accord 
with  that  sound  basic  policy. 

Mr.  Johansen.  Does  H.  R.  1168  have  the  effectof  rescinding  what 
was  done  in  the  recent  pay  legislation  ? 

Mr.  Stahl.  It  does  not  rescind  it  in  terms  of  the  application  of  the 
recent  pay  legislation.  It  would  simply  mean  that  prospectively  in 
any  reclassification  downward  no  future  pay  increases  would  be  added. 

Mr.  Johansen.  It  relates  to  the  future  pay  increases  ? 

Mr.  Stahl.  Yes,  sir. 

Mr.  Johnson.  This  is  a  point  which  was  emphasized  by  witnesses 
at  the  first  hearing  of  the  subcommittee,  Mr.  Stahl,  and  the  pro¬ 
vision  in  Public  Law  594  in  the  first  paragraph  states,  in  effect,  that 
the  savings  will  include  any  future  pay  rates  and  actually  is  an  at¬ 
tempt  to  legislate  by  Congress  to  say  that  they  will  not  legislate  in 
the  future  for  this  reason:  At  any  time  the  Congress  prospectively 
considers  salary  legislation  it  has  the  absolute  right  to  include  in  that 
salary  legislation  a  stipulation  that  every  saved  rate  will  receive  the 
percentage  of  other  types  of  increases  just  as  was  done  in  the  1955 
Pay  Act,  which  became  Public  Law  94  of  the  84th  Congress,  with 
regard  to  the  Federal  fire  fighters. 

The  Federal  fire  fighters  had  a  saved  rate  of  6  under  the  Fringe 
Benefits  Act,  Public  Law  763,  of  the  83d  Congress.  Their  saved  rate 
in  Public  Law  763  had  no  language  guaranteeing  them  any  future 
pay  raise.  Yet  Congress  in  1955  specifically  considered  their  prob¬ 
lem  and  affirmatively  and  positively  granted  them  the  same  pay  in¬ 
crease  on  top  of  their  saved  rates  as  was  given  all  other  Federal  em¬ 
ployees. 

Mr.  Johnson.  Which  law  proposed  to  guarantee  pay  increase  in 
the  future? 

Mr.  Stahl.  That  is  right. 

Mr.  Johansen.  Is  the  import  of  what  you  say  that  this  provision 
is  in  effect  a  nullity  ? 

Mr.  Johnson.  It  has  no  effect  because  Congress  at  any  time  can 
knock  it  out  in  a  pay  raise,  and  they  always  specifically  consider  it. 
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Mr.  Stahl.  1  would  not  say  it  was  a  nullity.  I  would  say  in  the 
absence  of  any  provision  otherwise  in  any  future  pay  increase  legis¬ 
lation  this  would  be  effective. 

Mr.  Johansen.  In  other  words,  the  virtue  of  this  provision  is  that 
it  clarifies  that  question  in  the  absence  of  any  contrary  provision? 

Mr.  Staiil.  Exactly. 

Mr.  Johansen.  That  is,  in  subsequent  pay  legislation? 

Mr.  Staiil.  Yes,  sir. 

Mr.  Johansen.  And,  conversely,  the  present  affirmative  language 
in  any  subsequent  legislation  would  bring  the  same  effect  back  into 
the  law  ? 

Mr.  Staiil.  Yes,  sir.  We  believe,  therefore,  and  the  Commission 
believes,  that  this  is  a  sound  position,  and  that  all  of  these  proposed 
limitations  and  safeguards  relating  to  the  eligibility  and  duration  of 
benefits  are  appropriate  and  necessary.  They  permit  accomplish¬ 
ment  of  the  basic  purposes  of  the  legislation,  while  at  the  same  time 
they  give  due  regard  to  the  principles  in  the  Classification  Act  to 
provide  this  cushion  of  shock  to  the  individual  and  then  also  to  the 
Department  to  get  him  an  assignment  which  will  support  his  former 
grade,  but  at  the  same  time  they  give  due  regard  to  the  principles  of 
equal  pay  for  equal  work  under  the  Classification  Act. 

For  the  same  general  purpose,  and  in  awareness  of  the  fact  that 
we  are  extending  the  coverage  here  to  many  more  kinds  of  down¬ 
gradings — in  other  words,  even  where  there  has  been  a  change  in 
duties,  for  example — the  proposed  bill  would  apply  salary  retention 
and  savings  and  in  view  of  that  broad  extension  of  the  coverage,  we 
feel  that  other  additional  limitations  would  be  necessary;  namely, 
that  the  salary  retained  should  be  held  for  the  individual  for  not 
more  than  2  years. 

Now,  we  believe  that  2  years  is  a  sufficient  period  to  accomplish  these 
purposes  that  I  have  stated  to  cushion  the  shock  and  to  provide  time 
for  reassignment. 

The  cost  of  paying  for  a  level  of  work  which  is  not  performed  is 
an  important  consideration  as  well  as  a  motivation  to  administrators 
and  employees  to  seek  proper  correction  through  the  assignment.  We 
feel  that  during  that  2-year  period  there  would  be  motivation  on  the 
part  of  both  the  individual  and  of  management  to  try  to  find  him  an 
assignment  which  would  avoid  his  loss  in  pay,  but  it  provides  a  cushion 
period  during  which  that  might  be  done. 

Mr.  Johansen.  What  is  the  motivation  ? 

Mr.  Stahl.  The  motivation  is  that  the  reduction  is  going  to  take 
place,  and  nobody  likes  to  see  it,  including  management.  I  think  if 
they  can  find  an  opportunity  to  avoid  that  and  to  avoid  affecting  an 
individual,  then  I  think  they  would  be  motivated  to  do  it.  If  the 
individual  is  going  to  continue  to  get  the  salary  anyway,  there  is  no 
motivation  on  the  part  of  management,  or  employees,  to  make  some 
kind  of  adjustment  about  his  work  commensurate  with  the  salary  he 
has  been  receiving. 

Mr.  Cretella.  What  would  happen  if  the  man  could  not  be  assigned 
to  appropriate  work  during  this  period  ? 

Mr.  Stahl.  If  there  were  such  a  thing  that  no  assignment  justifies 
his  former  higher  grade,  he  would  have  to  go  back  to  the  salary  that 
he  otherwise  would  be  eligible  for  in  the  lower  grade,  but  we  would 
think  that  would  happen  rather  rarely. 
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Mr.  Cretella.  It  puts  him  at  the  mercy,  though,  of  the  supervisor 
in  such  an  eventuality ;  does  it  not? 

Mr.  Stahl.  Well,  conceivably.  Of  course,  no  mile  or  no  plan  or  no 
law  is  going  to  work  perfectly  if  somebody  wants  to  unjustifiably  hurt 
someone  else,  but  it  is  our  feeling  that  if  we  do  not  have  a  time  limita¬ 
tion  on  this  when  it  covers  so  many  kinds  of  downgradings  that,  in 
effect,  we  are  throwing  the  principle  of  equal  pay  for  equal  work  out 
of  the  window.  If  we  are  going  to  say  that  once  an  individual  reaches 
a  certain  grade  that  they  can  hang  onto  the  salary  of  that  grade  for 
the  rest  of  his  life,  then  we  might  as  well  recognize  that  that  is  what 
we  are  doing  when  we  have  it  in  perpetuity. 

It  is  our  feeling  that  at  some  point  or  other  there  needs  to  be  a 
reconciliation  between  cushioning  the  shock  of  the  individual  and  the 
principle  of  equal  pay  for  equal  work  and  giving  the  Government 
and  the  taxpayers  the  kind  of  perfonnance  that  calls  for  a  given  rate 
°f  pay. 

That  is  the  reasoning  behind  the  Commission’s  position,  or  feeling 
that  a  limitation  is  desirable  there. 

Mrs.  Granahan.  There  is  no  protection  for  a  person  who  is  doing 
the  work  of  a  grade  14,  although  he  holds  a  grade  13,  and  still  receives 
a  grade  13  pay  ? 

Mr.  Stahl.  This,  of  course,  does  not  apply  to  movements  upward. 

Mrs.  Granahan.  I  think  there  are  a  great  many  people  who  are 
doing  just  those  kinds  of  things  for  which  they  are  not  being 
reimbursed. 

Mr.  Stahl.  Quite  often  that  is  true.  Of  course,  it  is  difficult  some¬ 
times  to  say  just  when  a  grade  13  has  become  a  grade  14.  Sooner  or 
later  they  are  caught  up  with  on  surveys  but  there  may  well  be 
instances - 

Mrs.  Granahan.  I  am  speaking  of  a  situation  where  there  might  be 
a  vacancy  and  this  person  might  be  moved  up  who  has  been  taking 
care  of  this  work,  for  a  period  of  years. 

Mr.  Stahl.  Certainly  that  is  an  injustice.  If  a  person  is  actually 
assigned  to  a  vacancy  in  a  higher  grade - 

Mrs.  Granahan.  I  am  thinking  of  a  specific  instance. 

Mr.  Johnson.  I  believe  the  law  covers  that  principle,  and  the  first 
principle  of  section  502  of  the  Classification  Act  of  1949  gives  every 
employee  a  right  of  appeal  to  the  Civil  Service  Commission  if  he  feels 
that  his  position  is  improperly  graded. 

Secondly,  the  matter  of  the  assignment  or  temporary  detail  of  em¬ 
ployees  to  a  higher  grade  of  work  I  believe  is  covered  by  the  Federal 
Personnel  Manual  and  to  my  recollection  no  such  assignment  can  be 
made  for  a  period  in  excess  of  6  months ;  is  that  correct  ? 

Mr.  Stahl.  That  is  generally  correct. 

Mr.  Johnson.  There  are  exceptions,  but  they  are  due  to  adminis¬ 
trative  error,  and  they  have  been  corrected. 

Mrs.  Granahan.  I  have  in  mind  a  particular  case.  In  other  words, 
a  new  job  might  come  along  which  probably  this  person  would  be 
eligible  for,  but  he  had  never  had  any  reason  to  change  until  the  new 
job  developed.  This  man  has  been  in  this  position  for  several  years. 

Mr.  Johnson.  He  has  the  absolute  right  of  appeal  to  the  Civil  Serv¬ 
ice  Commission  in  the  Classification  Act  of  1949,  if  he  feels  his  position 
is  improperly  graded. 

Mr.  Stahl.  That  is  correct. 
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Mr.  Cretella.  He  could  ask  for  a  survey  of  his  particular  job.  The 
reverse  of  what  you  say  occurred  to  a  constituent  of  mine  who  thought 
that  he  was  improperly  graded  in  11  and  that  he  should  be  in  12.  They 
made  a  survey  and  discovered  he  should  have  been  in  grade  10,  and 
that  he  was  improperly  in  grade  11  in  the  first  place. 

Mr.  Johnson.  He  would  be  covered  by  this  bill. 

Mr.  Stahl.  So,  perhaps,  one  rims  some  risk. 

Mr.  Johnson.  Off  the  record. 

(Discussion  off  the  record). 

Mr.  Stahl.  May  I  just  add  one  point,  Madam  Chairman,  on  the 
matter  which  we  were  discussing  about  putting  a  time  limit  on  the 
duration  of  salary  retention.  In  considering  the  views  of  the  depart¬ 
ments  and  agencies  on  this  when  w7e  explored  this  whole  problem,  the 
departments  and  agencies  were  for  a  limitation  of  1  year  or  less. 
The  Civil  Service  Commission  felt  that  we  should  extend  it  to  2  years, 
but  the  departments  were  rather  insistent  that  they  could  have  an  ade¬ 
quate  opportunity  within  a  year  or  less  to  try  to  make  an  adjustment, 
and  to  cushion  the  shock. 

We  felt  that  2  years  would  be  adequate,  however,  in  spite  of  the  fact 
that  there  was  pressure  from  the  departments  to  make  it  even  shorter. 

Mr.  Johansen.  Madam  Chairman,  the  nub  of  the  argument  with  re¬ 
gard  to  this  2-year  limitation  as  presented  by  the  representatives  of 
the  employee  organizations  at  our  earlier  hearing  seems  to  revolve 
around  the  question  of  which  alternate  provision  actually  involves  the 
greater  incentive  to  properly  reassign  the  affected  individual. 

I  notice  the  testimony  of  Mr.  Ryan,  and  I  am  quoting : 

If  you  do  not  protect  the  salary  of  that  individual  affected  in  that  manner, 
then  I  am  afraid  that  too  many  agencies  will  just  forget  about  this  fellow,  and 
he  will  get  downgraded. 

Here  you  have  someone  on  the  payroll  of  the  Federal  Government  who  is  dis¬ 
satisfied,  and  hurt,  because  he  has  been  downgraded  through  no  fault  of  his 
own ;  and,  secondly,  you  are  not  utilizing  that  man  to  the  highest  degree  of  his 
skills. 

The  argument  seems  to  be  that  by  setting  a  time  limit,  and  the 
lesser  the  length  of  the  time  limit,  the  greater  the  invitation  accord¬ 
ing  to  this  line  of  argument,  to  just  sit  tight  and  let  time  take  care 
of  the  thing,  and  taking  care  of  it  in  the  sense  of  reverting  to  the 
lower  salary. 

The  nub  of  the  question  seems  to  be  which  situation,  a  time  limit  or 
no  time  limit,  provides  the  most  incentive  to  do  something  about 
this  fellow  so  that  he  is  doing  work  commensurate  with  his  pay. 

Mr.  Staiil.  I  suppose  the  answer  to  that  question  sort  of  springs 
from  what  one’s  philosophy  is  as  to  what  the  motivations  of  manage¬ 
ment  are.  If  yon  start  with  the  idea  that  management  always  and 
almost  inevitably  is  determined  and  gets  a  sort  of  clinical  delight  out 
of  downgrading  employees,  naturally  putting  the  time  limit  on  them 
would  not  provide  any  incentive.  If,  on  the  other  hand,  which  1  think 
is  much  more  realistic,  management  shrinks  from  downgradings 
pretty  generally,  they  do  not  like  the  results  of  downgradings,  they 
do  not  like  to  hurt  people;  consequently,  when  there  is  a  time  limit 
and  at  the  end  of  that  time  limit  a  downgrading  is  going  to  take  place 
or  rather  a  lower  salary  will  take  place,  the  downgrading  actually  has 
taken  place,  but  lower  salaries  are  actually  going  to  come  into  effect, 
it  seems  to  me  management  usually  has  every  desire,  I  have  never 
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known  of  an  instance  when  management  does  not  desire,  to  prevent 
reduction  in  salary  if  it  possibly  can. 

This  is  not  to  say  there  might  not  wind  up  being  some  instances 
where  there  would  be  at  the  end  of  2  years  no  other  alternative  but 
it  has  seemed  to  the  Commission  that  that  is  justified  on  the  grounds 
that  the  2  years  was  a  long  enough  time  to  meet  these  particular  pur¬ 
poses  and  a  long  enough  time  to  violate  the  principle  of  equal  pay 
for  equal  work  and  following  the  Classification  Act  policy  of  paying 
in  accordance  with  difficulty  and  responsibility. 

Mr.  Johansen.  I  do  not  subscribe  to  the  premise - 

Mr.  Stahl.  I  did  not  mean  to  suggest  you  did.  I  was  speaking 
theoretically. 

Mr.  Johansen.  I  think  sometimes  there  are  unfortunately  those 
who  say  things  which  could  be  construed  that  they  subscribe  to  that 
philosophy  though  I  do  not  think  they  would  acknowledge  it  and 
I  do  not  think  basically  they  do.  I  suppose  the  one  point  they  make 
with  some  force  is  that  where  there  is  a  personal  vendetta  between  a 
supervisor  and  an  employee,  where  there  is  personal  desire  to  add 
to  their  discomfiture,  this  might  be  the  occasion  for  it. 

I  have  never  subscribed  to  the  philosophy  that  all  your  legislation 
in  this  field  has  to  be  on  the  basis  of  everybody  being  a  villain,  either 
on  management  side  or  labor  side.  If  we  have  reached  that  state,  I 
suggest  we  suspend  all  legislation  on  everything. 

Mr.  Stahl.  I  agree.  If  we  subscribe  to  that,  we  would  never  be 
able  to  legislate  against  all  evil.  You  have  to  legislate  on  the  basis 
that  people  are  well  motivated. 

Mr.  Johansen.  At  least  that  there  is  some  scintilla  of  decency  left 
in  America. 

Mr.  Staiil.  In  the  case  of  personal  animosity  between  supervisor  and 
employee  it  would  almost  require  a  conspiracy  of  too  many  to  have 
the  animosity  take  effect  in  this  way.  The  possibility  of  reassignment 
is  something  usually  outside  of  that  supervisor’s  jurisdiction  and  the 
personnel  office  and  others  would  be  involved.  I  find  it  difficult  to 
believe  it  could  happen  very  often,  if  at  all,  that  the  vindictiveness 
of  an  individual  supervisor  could  actually  result  out  of  sheer  spite 
in  the  individual  not  having  an  opportunity  for  reassignment. 

Mr.  Johansen.  There  seemed  to  be  some  testimony  to  the  effect  that 
this  provision  in  some  way  violated  recent  legislation  or  recent  legis¬ 
lative  policy  with  regard  to  any  reduction  of  pay  at  any  time.  Would 
you  comment  on  that  ? 

Mr.  Stahl.  I  am  not  sure  I  understand. 

Mr.  Johansen.  I  am  not  sure  that  I  understood  the  testimony.  I 
think  maybe  Mr.  Johnson  can  help  me.  I  gathered  there  was  a  state¬ 
ment  made  the  other  day  at  the  hearing  to  the  effect  that  in  the  recent 
legislation  there  was  a  policy  declaration  that  there  should  not  be  any 
reduction  of  pay  incident  to  the  salary  legislation.  Was  there  not 
something  of  that  type  argued  ? 

Mr.  Johnson.  Mr.  Johansen,  I  think  the  implication  was  not  in¬ 
tended.  I  believe  the  reference  was  to  the  rather  extended  conversion 
rules  under  Public  Law  85-462  whereby  classified  employees  formerly 
paid  under  the  schedule  of  Public  Law  94-84  were  to  be  paid  under 
this  new  salary  law.  Under  these  conversion  rules  specific  attention 
was  given  to  saved-rate  cases.  It  was  spelled  out  in  positive  language 
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any  saved  rate  of  the  employee,  even  though  it  was  hi  excess  of  the 
appropriate  step  rate  in  the  appropriate  grade,  would,  nevertheless, 
receive  a  10-percent  increase  which  maintained  that  saved-rate  em¬ 
ployee  at  a  level  comparable  to  the  level  he  had  occupied  before  the 
new  law. 

It  did  nothing  more  than  grant  a  10-percent  salary  increase  to  every¬ 
body  on  top  of  the  actual  pay  rate  he  was  already  receiving  whether 
it  be  an  appropriate  rate  in  the  schedule  or  a  saved  rate.  That  is  the 
substance  of  my  argument  that  any  time  Congress  considers  pay-raise 
legislation  they  do  consider  these  saved-rate  cases. 

Mr.  Stahl.  That  is  the  point  we  discussed  awhile  ago.  But  you  had 
another  point  I  believe. 

Mr.  Johansen.  Apparently  I  confused  the  two  on  the  basis  of  the 
testimony. 

Mr.  Johnson.  There  is  one  further  point.  Public  Law  (58  of  the 
84tli  Congress,  the  Postal  Field  Service  Compensation  Act  of  1955, 
covers  about  500,000  postal  field  service  employees  and  there  is  nothing  1 
in  that  law  which  compares  with  the  coverage  that  is  being  extended 
to  classified  employees  by  H.  R.  1168.  If  a  postal  employee’s  duties 
change,  if  his  work  becomes  that  of  a  lower-graded  or  lower-level 
key  position  under  Public  Law  68,  he  does  not  have  anywhere  near 
the  broad  protection  that  will  be  granted  by  II.  R.  1168.  So  we  have 
the  picture  of  some  special  attention  being  given  to  perhaps  1  million 
classified  employees  here  in  the  form  of  salary  protection  which  is 
not  extended  to  postal  employees.  I  am  mentioning  this  is  connection 
with  the  2-year  limitation  on  salary  savings. 

Mrs.  Granahan.  Mr.  Cretella,  any  questions  ? 

Mr.  Cretella.  No. 

Mrs.  Granahan.  Mr.  Johansen? 

Mr.  Johansen.  There  was  in  the  statement  by  Mr.  Walters  the  other 
day  the  suggestion  that  H.  R.  1168  be  expanded  to  include  wage-board 
employees.  It  is  my  impression  that  this  is  a  proposal  to  involve  this 
committee  in  a  course  of  action  that  has  not  been  followed  heretofore 
and  might  very  seriously  jeopardize  this  whole  legislation.  Is  that 
your  feeling? 

Mr.  Stahl.  Sir,  I  do  not  know  that  the  Commission  has  addressed 
itself  particularly  to  that  question  of  strategy,  but  it  has  opposed  the 
extension  by  legislation  of  this  principle  of  salary  retention  to  wage- 
board  employees  largely  on  the  ground  that  there  are  so  many  differ¬ 
ences  in  the  way  wage-board  jobs  are  handled  that  only  under  certain 
circumstances  can  you  say  they  are  graded  and  classified  on  the  basis 
of  duties,  that  in  some  instances  it  has  little  or  no  relation  to  a 
structure,  grade  structure,  of  duties.  There  would  be  problems  as 
among  different  departments  and  different  wage-board  systems.  We 
feel  this  is  something  that  ought  to  be  left  to  the  department  wage- 
board  systems  to  adjust  from  time  to  time. 

F urthermore,  there  are  not  a  great  many  comparable  kinds  of  down¬ 
gradings.  The  usual  downgradings  under  wage-board  cases  are  those 
that  result  from  a  reduction  in  force.  These  are  expressly  excluded  by 
H.  R.  1168  anyway.  So  we  doubt  whether  there  would  be  any  ad¬ 
vantage  and  it  is  quite  possible  it  would  be  a  disadvantage  to  the  main 
purpose  of  your  bill  to  embrace  that.  I  am  sure  the  Department  of 
Defense  would  object  strenuously. 
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Mr.  Cretella.  How  many  cases  would  you  say  that  you  have  run 
into  where  this  particular  legislation  would  now  apply? 

Mr.  Stahl.  I  do  not  know  whether  we  have  such  figures.  This  has 
been  a  difficult  thing  to  do  because  with  the  definitions  that  you  have 
in  here  of  the  kinds  of  downgradings  this  would  apply  to,  statistics 
are  not  kept  on  the  basis  of  these  kinds  of  definitions.  We  may  be  able 
to  get  broad  gross  statistics  on  the  total  numbers  of  reductions  of  all 
kinds  by  these  discrete  reductions,  excluding  those  that  are  for  cause 
and  the  fault  of  the  employee,  in  other  Avords,  and  those  that  are  asked 
for  by  the  employee  because  he  wants  to  move  from  this  location  to 
another.  We  do  not  have  more  specific  data. 

Our  impression  is  certainly  that  the  numbers  of  cases  are  still 
relatively  few,  but  the  numbers  under  the  present  legislation,  under 
the  1956  law,  are  rare  indeed  because  cases  where  you  can  show  that 
there  has  not  been  a  material  change  in  duties  over  the  preceding  2-year 
period  are  very  difficult  to  demonstrate.  That  is  why  there  was  some 
) movement  to  liberalize  the  thing  somewhat. 

Mr.  Cretella.  In  the  face  of  that  and  the  dearth  of  cases  where 
this  legislation  may  apply,  what  do  you  suppose  prompted  the  intro¬ 
duction  of  this  legislation  ? 

Mr.  Stahl.  I  think  probably  a  matter  of  principle  to  my  knowl¬ 
edge.  That  is  all  I  can  say. 

Mr.  Johnson.  May  I  cite  this  example?  We  did  develop  some 
figures  shoAving  that  from  1951  to  1955  there  were  a  little  over  19,000 
reductions  in  grade  under  the  Classification  Act. 

Mr.  Stahl.  Over  the  full  4-year  period. 

Mr.  Johnson.  Yes,  from  1951  to  1955.  About  18,000  of  those  oc¬ 
curred  from  1953  to  1955,  during  the  heavy  reduction-in-force  period 
and  the  consequent  dislocation  and  movement  of  employees. 

Public  Law  594  was  enacted  to  attempt  to  give  some  protection  to  a 
number  of  the  people  who  had  been  adversely  affected  in  those  reduc¬ 
tions.  Consequently,  though  enacted  in  1956,  it  was  made  retroactive 
to  July  1,  1954,  and  the  subcommittee  even  considered  taking  it  back 
to  1951  but  there  were  very  few  cases  before  1954  who  had  not  already 
regained  their  previous  grade. 

In  the  1955  fiscal  year,  grade  reductions  were  less  than  half  the 
number  that  there  had  been  in  1954.  So  the  tendency  was  downward 
in  grade  reductions  and  they  diminished  still  further  in  the  fiscal  year 
1956.  However,  Public  Law  594,  being  rather  narrowly  restricted,  did 
not  even  cover  one-twentieth  of  the  cases  that  were  intended  to  be 
covered.  The  official  record  shows  the  Civil  Service  Commission’s  pro¬ 
posed  regulations  under  Public  Law  594  would  have  covered  a  larger 
percentage  of  the  cases.  Assuming,  for  example,  there  are  500  reduc¬ 
tions  in  grade  in  fiscal  1957,  the  original  regulations,  which  were  dis¬ 
approved  by  the  Comptroller  General,  wTould  have  covered  possibly 
400  of  them.  The  revised  regulations  approved  by  the  Comptroller 
General  probably  only  coArered  100  of  them. 

In  the  normal  course  of  events,  with  2  million  employees,  there  are 
going  to  be  several  hundred  reductions  in  grade  in  any  fiscal  year  even 
in  the  absence  of  a  large  reorganization  problem.  H.  R.  1168  was 
introduced  for  the  specific  purpose  of  broadening  the  base  and  extend¬ 
ing  principles  of  Public  Law  594  to  80  percent  of  the  downgradings 
in  lieu  of  the  20  percent  which  are  covered  by  Public  Law  594  because 
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of  its  restrictions  and  H.  R.  1168  would  have  that  approximate  effect; 
would  it  not  ? 

Mr.  Stahl.  I  think  it  is  anybody’s  guess  as  to  what  the  percentage 
would  be,  Mr.  Johnson.  I  have  a  little  personal  doubt  that  passage 
of  this  bill  would  extend  it  to  as  much  as  80  percent  of  the  downgrad¬ 
ings  but  certainly  what  it  would  do — this  perhaps  is  a  better  answer 
to  Mr.  Cretella’s  question — is  even  though  there  would  be  relatively 
few  in  total  and  in  relation  to  the  size  of  the  service  to  which  this 
would  apply,  it  would  correct  the  present  legislation  to  the  extent  of 
making  it  apply  to  what  it  was  expected  it  would  apply  to.  Yet  the 
language  that  had  been  used  happened  unfortunately  to  be  restrictive 
enough  that  the  Comptroller  General  was  required  to  say  it  applied 
only  to  those  very  limited  cases. 

This  would  simply  extend  it  to  those  that  by  and  large  I  think  every¬ 
body  had  assumed  that  law  was  going  to  extend  to.  It  may  even  go  a 
little  beyond  that. 

It  is  because  of  this  extension  in  coverage,  though,  that  we  feel  that  { 
the  limitations  provided  in  the  bill  are  wise  and  that  we  would  like 
to  suggest  this  additional  one  of  the  2-year  limit. 

Mr.  Johansen.  I  have  one  question. 

Mr.  Stahl,  what  is  the  role  or  what  would  be  the  role  of  the  Civil 
Service  Commission  in  policing  this  matter,  particularly  if  the  2-year 
limitation  were  added  ?  Is  the  responsibility  left  entirely  or  largely  to 
the  department  heads  or  will  it  be  a  matter  in  which  the  Civil  Service 
Commission  will  maintain  a  surveillance  ? 

Mr.  Staiil.  First  of  all,  the  Commission  would  have  the  authority 
to  issue  general  regulations  in  pursuance  of  the  law  governing  all 
facets  of  it. 

On  that  particular  point,  as  to  any  policing  of  what  happens  dur¬ 
ing  the  period  of  the  2  years  an  individual  is  enjoying  salary  reten¬ 
tion,  I  would  expect  the  great  burden  of  responsibility  would  fall 
on  the  department  in  trying  to  find  an  assignment  that  would  justi¬ 
fy  the  employee’s  previous  higher  grade.  I  cannot  envisage  the 
Commission  policing  in  the  sense  that  it  could  force  a  department 
to  find  a  job,  especially  if  there  simply  was  not  one. 

Mr.  Johansen.  Could  you  envision  the  Civil  Service  Commission 
keeping  a  watchful  eye  on  it  and  encouraging  action  on  the  part  of 
the  department? 

Mr.  Stahl.  I  think  so.  We  believe  every  effort  should  be  made 
and  that  there  should  be  a  positive  effort  to  find  reassignment  for 
an  individual. 

Mr.  Johansen.  With  no  disrespect  intended  whatever,  are  those  fine 
words  or  does  that  mean  that  with  this  legislation  the  Civil  Service 
Commission  will  keep  an  eye  on  it  and  will  provide  the  encouragement  ? 

Mr.  Stahl.  I  cannot  speak  for  the  Commission  on  a  question  that 
has  not  been  directly  addressed  to  them.  It  would  be  my  expecta¬ 
tion,  that  they  would. 

Mr.  Johansen.  I  happen  to  belong  to  a  school  of  thought  that 
wants  a  stronger,  not  in  terms  of  personnel,  but  an  administratively 
stronger  Civil  Service  Commission  that  will  be  protecting  some  of 
the  interests  of  the  taxpayer  and  will  be  protecting  the  interests  of 
all  parties  at  interest  by  actively  doing  something  about  it  with  these 
department  heads. 
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Mr.  Stahl.  I  would  think  I  could  persuade  our  Commissioners 
that  they  should  include  in  their  instructions  to  departments  and 
to  follow  up  through  our  inspectional  activities  the  strong  support 
for  utilizing  that  period  to  bring  about  reassignments.  As  part  of 
our  general  classification  program  and  our  inspection  and  classifica¬ 
tion  audits  program,  we  are  constantly  badgering  the  departments 
to  keep  jobs  in  line.  Certainly  this  would  be  keeping  jobs  in  line 
to  ask  that  an  individual  already  being  carried  at  a  salary  of  a  higher 
grade  be  put  in  a  job  that  justifies  it. 

Mr.  Johansen.  By  that  you  mean  you,  as  an  inspector  for  civil 
service,  coming  to  me  as  a  department  head,  would  say  from  time 
to  time:  “What  are  you  doing  about  John  Doe  who  is  in  this  cate¬ 
gory?” 

Mr.  Stahl.  First  we  would  have  to  say :  “Have  you  any  John  Does 
in  this  category  and  let  us  see  them.” 

Mr.  Johansen.  When  I  admit  I  have  6  months  later,  maybe  you 
would  ask  me  what  I  had  done  about  it. 

Mr.  Stahl.  I  do  not  want  to  leave  the  impression  the  Commis¬ 
sion  would  be  in  a  position  to  police  a  list  of  individual  cases,  case 
by  case,  by  establishing  a  followup  program.  This  is  something  I 
have  to  go  back  and  have  our  chief  of  our  inspectional  staff  and  our 
Commissioners  consider. 

But  certainly  I  think  I  could  say  that  I  would  have  every  ex¬ 
pectation  that  they  would  be  willing  to  do  everything  they  could 
to  foster  and  encourage.  I  do  not  think  they  would  want  to  go 
as  far  as  exercising  a  sanction  in  the  sense  of  requiring  a  department 
to  do  something  about  a  case  where  it  appeared  as  if  a  lowering  of 
the  salary  was  unavoidable. 

Mr.  Johansen.  For  whatever  it  is  worth,  if  this  is  enacted,  would 
you  convey  to  the  Civil  Service  Commission  my  hope  that  they  will 
do  some  effective  policing  on  the  thing  ? 

Mr.  Stahl.  Absolutely. 

Mr.  Cretella.  That  is  pretty  much  covered  in  subsection  (d)  of 
the  bill,  where  it  states  the  Civil  Service  Commission  is  authorized 
to  issue  regulations  to  carry  out  the  purposes  of  this  section. 

Mr.  Stahl.  That  is  right. 

Mr.  Johansen.  May  I  say  to  my  colleague  that  the  issuance  of 
regulations  is  one  thing,  I  will  not  use  the  objectionable  word  “en¬ 
forcement”  of  those  regulations,  but  the  stimulation  of  the  depart¬ 
ments  to  adhere  to  them  is  quite  another  thing.  In  so  many  of  these 
things,  manpower  utilization,  personnel  policy,  so  many  other  things, 
we  hear  about  regulations  which  become  ineffective  pious  hopes  because 
nobody  puts  some  oomph  behind  them. 

Mrs.  Granahan.  Mr.  Johnson  has  a  statement  that  might  clarify 
that. 

Mr.  Johnson.  To  supply  the  oomph  we  might  advert  to  a  policy 
the  committee  has  used  effectively  in  the  past  with  respect  to  Civil 
Service  Commission  administrative  activities  and  that  is,  in  the  com¬ 
mittee  report,  include  a  strong  statement  that  the  committee  expects 
the  Civil  Service  Commission  to  provide  in  its  regulations  full  encour¬ 
agement  to  the  departments  and  agencies  to  effect  appropriate  reas¬ 
signments  and  also  to  consider  the  inclusion,  in  regular  inspectional 
activities,  inquiry  as  to  progress  and  results  in  these  lines. 
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The  Commission  has  always  carried  out  those  committee  requests. 

Mr.  Johansen.  I  accept  all  that.  I  can  only  privately  hope  there 
might  be  something  further  about  what  the  Commission  might  do 
if  their  hopes  were  not  complied  with  by  the  department  heads. 

Mr.  Stahl.  If  I  might  suggest  another  thing  that  could  be  done, 
and  that  is  that  a  couple  of  years  from  now  the  Commission  could  be 
asked  to  report  on  the  situation.  That  is  another  technique,  not  that 
I  like  to  invite  reports. 

Mr.  Johansen.  I  share  the  feeling.  Thank  you. 

Mrs.  Granahan.  Mr.  Scott  ? 

Mr.  Scott.  No  questions. 

,  Mrs.  Granahan.  Thank  you  very  much,  Mr.  Stahl.  Has  Mr. 
Steele  or  Mr.  Hare  any  statement  ? 

Mr.  Stahl.  They  were  here  to  answer  questions. 

Mrs.  Granahan.  Mr.  Friend  from  the  General  Accounting  Office. 

STATEMENT  OF  CARL  P.  FRIEND,  ATTORNEY,  GENERAL  ACCOUNT-  I 

ING  OFFICE,  ACCOMPANIED  BY  J.  M.  TURTON,  ATTORNEY,  GEN¬ 
ERAL  ACCOUNTING  OFFICE 

Mr.  Friend.  I  have  with  me  Mr.  J.  M.  Turton,  attorney  in  the 
General  Accounting  Office. 

Airs.  Granahan.  Have  you  a  statement,  Mr.  F riend  ? 

Mr.  Friend.  No;  I  have  not.  We  just  came  up  to  be  available  for 
questions  that  the  committee  members  might  have. 

Mrs.  Granahan.  Shall  we  reverse  the  order  ?  Air.  Scott  ? 

Mr.  Scott.  No  questions. 

Mrs.  Granahan.  Air.  Cretella  ? 

Air.  Cretella.  No  questions. 

Mrs.  Granahan.  Air.  Johansen. 

Mr.  Johansen.  My  question  is  whether  this  proposed  legislation, 
H.  R.  1168,  in  your  judgment  plugs  the  loopholes  or  meets  the  ob¬ 
jections  which  apparently  prevented  the  previous  legislation  from 
being  effective  in  the  matter  of  the  saving  of  salaries. 

Mr.  Friend.  lres,  sir;  we  believe  it  does.  AVe  think  the  term 
“grade”  as  used  in  this  proposed  legislation  is  much  broader  than  the 
term  “position”  used  in  the  old  act,  Public  Law  594.  AVe  think  that 
it  will  accomplish  the  purpose  that  a  lot  of  people  feel  the  original 
act  was  intended  to  do. 

Air.  Johansen.  I  have  great  respect  for  the  Comptroller  General’s 
Office  and  General  Accounting  Office  and  the  work  they  do,  but  I  want 
to  be  sure  we  are  accomplishing  what  we  seek  to  accomplish  and  think 
we  are  accomplishing  with  respect  to  the  objections  they  interposed. 
That  is  no  criticism  of  those  objections. 

Mr.  Friend.  Air.  Turton  and  I  worked  with  the  staff  of  the  com¬ 
mittee  originally  on  the  wording  of  this  bill  and  we  do  feel  it  is  a 
much  broader  bill. 

Air.  Johansen.  And  that  it  meets  those  objections  ? 

Mr.  Friend.  Yes,  sir. 

Mr.  Johansen.  That  is  all  I  have. 

Mrs.  Granahan.  Are  there  any  further  questions?  Thank  you 
very  much. 

Air.  Stahl,  will  you  return  to  the  stand  for  a  few  questions,  please? 
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STATEMENT  OF  0.  GLENN  STAHL,  DIRECTOR,  BUREAU  OF  PROGRAMS 
AND  STANDARDS,  CIVIL  SERVICE  COMMISSION— Resumed 

Mr.  Johnson.  One  of  the  questions  was  brought  up  by  your  state¬ 
ment  at  the  first  hearings  which  relates  to  the  Librarian  of  Congress. 
The  chairman  of  our  committee,  Mr.  Murray,  received  a  letter  from 
the  Librarian  of  Congress,  pointing  out  that  the  language  of  neither 
Public  Law  594  nor  II.  R.  1168  could  be  construed  to  cover  employees 
of  the  Library  of  Congress. 

The  key  words  are  in  paragraph  (2)  on  page  2  of  H.  R.  1168. 
Competitive  service  and  excepted  service  are  not  deemed  to  cover 
Library  of  Congress  employees  who  are  appointed  by  the  Librarian 
under  separate  organic  legislation. 

The  Librarian  asked  that  such  employees  be  covered  by  a  minor 
amendment  to  this  bill  and  my  question  to  you,  sir,  is  whether  the 
Civil  Service  Commission  would  perceive  any  objection  to  the  in¬ 
clusion  of  positive  language  to  cover  the  nearly  2,000  employees  in 
the  Library  of  Congress. 

Mr.  Stahl.  Before  answering  that,  I  will  ask  Mr.  Steele — this 
language  and  appointment  of  equivalent  tenure  in  excepted  service, 
why  would  that  not  embrace  it? 

Mr.  Steele.  “In  the  excepted  service”  would  not  cover  the  Library 
of  Congress.  It  would  mean  only  the  executive  branch  agencies  not 
under  the  competitive  service. 

Mr.  Staiil.  Offhand  I  will  have  to  speak  from  my  own  personal 
opinion.  I  would  not  think  the  Commission  would  object  because 
normally  they  do  not  object  to  any  provision  that  relates  to  an  agency 
that  is  part  of  the  legislative  branch.  This  we  have  always  assumed 
to  be  the  prerogative  of  the  Congress  to  legislate  for.  I  cannot  say 
for  certain  because  the  question  has  not  been  discussed  but  I  would 
not  expect  the  Commission  to  object. 

Mr.  Johnson.  With  the  further  point  being  made  that  all  these 
employees  are  subject  to  the  Classification  Act  of  1949  and  are  com¬ 
pensated  in  that  manner. 

Mr.  Stahl.  In  the  Library  of  Congress  that  is  true . 

Mr.  Johnson.  There  is  a  similar  question  to  which  I  assume  the 
answer  would  be  the  same,  relating  to  employees  in  the  Office  of  the 
Architect  of  the  Capitol.  The  Architect  called  this  morning  and 
asked  to  be  covered  even  though  he  has  several  hundred  employees. 

The  third  question  is  broader,  which  relates  to  positions  of  certain 
employees  in  the  District  of  Columbia  government.  Perhaps  10  to  15 
percent  of  the  District  government  employees  are  in  the  competitive 
service.  A  great  many  of  them  are  wage-board  employees.  There 
are  certain  other  groups  not  yet  identified  who  would  not  be  covered 
by  this  act  because  they  are  not  deemed  to  be  in  the  competitive  service 
or  the  excepted  service. 

We  have  not  yet  gotten  an  official  recommendation  from  the  Board 
of  Commissioners,  but  we  have  some  suggested  language  which  would 
add  a  section  4  providing  in  effect  that  the  Board  of  Commissioners 
of  the  municipal  government  of  the  District  of  Columbia  may  in  its 
discretion  designate  such  employees  of  the  municipal  government  who 
are  not  otherwise  within  the  purview  of  H.  R.  1168  to  come  within 
its  provisions  except  that  this  shall  not  be  deemed  to  affect  the  existing 
wage-board  authority  of  the  District  government. 
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Would  you  perceive  any  objection  to  such  general  language? 

Mr.  Stahl.  I  cannot  imagine  there  would  be  any  objection  to  that. 
I  would  offer  this  suggestion  that  the  philosophy  and  spirit  behind 
this  existing  law  and  the  bill  that  you  have  under  consideration  is  that 
it  would  apply  to  career-type  personnel  and  not  to  temporary  or  fleet¬ 
ing  personnel.  That  being  the  case,  I  think  as  long  as  that  spirit  and 
philosophy  lies  behind  these  requests,  I  should  think  you  would  be 
within  the  spirit  of  the  idea  of  the  proposal  because  it  is  protection 
for  people  who  are  expected  to  be  around  for  awhile. 

Mr.  Johnson.  Thank  you.  Madam  Chairman,  there  is  one  other 
question  Mr.  Lesinski  specifically  asked  be  brought  before  the  com¬ 
mittee  this  morning.  It  is  an  individual  case.  I  have  informed  the 
Civil  Service  Commission  that  this  case  would  be  considered. 

I  would  like  to  ask  Mr.  Stahl  if  he  has  had  an  opportunity  or  any 
of  his  staff  has  had  an  opportunity  to  consider  the  case  of  Mr.  Louis 
E.  Beaupre,  3050  Birch  Street  NW.,  Washington,  D.  C.,  whose  posi¬ 
tion  as  commodity  analyst,  grade  14,  was  reduced  to  grade  13  and 
who  pursued  all  of  his  appellate  rights  and  at  one  point  received  a 
favorable  decision  from  the  Civil  Service  Commission  which  was 
reversed  on  appeal  by  the  Department  of  the  Navy,  by  the  CSC 
Board  of  Appeals  and  Review,  the  reversal  having  been  sustained 
by  the  Commissioners  this  year. 

In  your  opinion  would  H.  R.  1168,  if  approved,  warrant  any  change 
in  the  final  decision  in  Mr.  Beaupre’s  case  ? 

Mr.  Stahl.  Yes.  This  decision  of  the  Commissioners  was  based 
squarely  on  this  point  I  alluded  to  awhile  ago  that  under  the  existing 
law  you  have  to  determine  that  there  was  not  a  material  change  in 
duties  within  the  recent  past  2  years.  In  this  instance  they  felt  they 
were  compelled  to  determine  that  there  had  been  a  change  within 
that  2-year  period  preceding  the  downgrading  and  that  therefore 
the  existing  salary  retention  provision  was  inapplicable. 

Under  TI.  R.  1168  this  would  be  changed  and,  furthermore,  H.  R. 
1168  provides  that  in  any  instance  that  goes  back  to  1954  the  law  would 
have  prospective  effect.  I  mean  by  that  there  would  be  no  restora¬ 
tion  of  salary  between  1954  and  1958  if  you  pass  this  bill  this  year, 
but  that  beginning  with  the  passage  of  the  bill,  Mr.  Beaupre  could  be 
restored  to  the  salary  that  he  otherwise  might  have  enjoyed  since  the 
downgrading. 

Mr.  Johansen.  When  was  the  downgrading  ? 

Mr.  Staiil.  1955. 

Mr.  Johansen.  What  about  the  2-year  limitation?  Would  that 
also  be  applicable  to  him  so  that  his  status  in  the  higher  salary 
would  be  terminated  as  of  the  expiration  of  the  2-year  period  ? 

Mr.  Stahl.  I  suppose  you  are  right.  I  did  not  think  about  that. 
I  forgot  it  was  that  long  ago,  that  if  the  2-year  limitation  were  in 
there  it  could  not  apply  prospectively  in  this  case  unless  in  the  mean¬ 
time  he  were  raised  in  grade. 

Mr.  Steele.  The  wording  on  the  2-year  limitation  has  not  been 
worked  out.  It  is  possible  you  could  not  enjoy  it  for  more  than  2  years 
or  you  could  write  it  so  that  it  would  give  him  2  years  from  here 
on  out. 

Mr.  Stahl.  You  could  do  that. 

Mr.  Johnson.  Would  that  be  the  proper  and  equitable  thing  to  do? 

Mr.  Stahl.  Yes. 
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Mr.  Johnson.  There  would  be  no  objection  from  the  Commission 
to  a  saving  clause  of  that  kind  ? 

Mr.  Stahl.  I  would  think  not. 

Mrs.  Granahan.  Are  there  any  further  questions  ? 

Mr.  Johansen.  I  would  like  to  express  my  appreciation  for  the  ar¬ 
rangement  for  having  these  folks  from  the  Civil  Service  Commission 
here. 

Mrs.  Gkanaiian.  We  have  all  profited  by  that,  Mr.  Johansen.  We 
will  now  go  into  executive  session. 

(Prepared  statement  of  James  A.  Campbell  is  as  follows:) 

Pbepared  Statement  of  James  A.  Campbell,  President,  American  Federation 

of  Government  Employees 

The  bill,  H.  R.  11G8,  has  for  its  purpose  the  correction  of  a  gross  inequity 
that  has  resulted  from  what  we  believe  to  be  a  misinterpretation  of  Public  Law 
594,  the  law  which  was  to  save  an  employee’s  current  salary  when  he  was  down¬ 
graded  because  of  a  reevaluation  of  his  position. 

To  the  extent  that  it  accomplishes  that  objective,  the  American  Federation  of 
Government,  Employees  wholeheartedly  endorses  the  bill.  There  are  certain 
features  which  we  believe  should  be  modified,  and  these  will  be  indicated  in  the 
course  of  this  discussion. 

When  Public  Law  594  became  law  June  18,  1956,  Federal  employees  had  high 
hopes  that,  it  would  end  one  of  the  most  distasteful  situations  growing  out  of 
the  classification  system,  namely,  lowering  the  grade  of  a  position.  They  be¬ 
lieved  that  it  would  provide  protection  in  an  area  in  wrhich  the  employee  had 
been  given  no  effective  protection. 

In  a  demotion  for  alleged  inefficiency  or  some  other  cause  or  in  a  reduction- 
in-force  action  which  lowered  his  grade  the  employee  had  available  a  procedural 
remedy,  and  an  alternate  solution  of  the  problem  was  possible.  But  when  a 
classifier  reviews  the  classification  of  a  position  and  makes  the  determination 
that  the  job  is  incorrectly  classified  and  must  be  placed  in  a  lower  grade,  there 
is  nothing  the  employee  can  do  but  dispute  the  judgment  of  the  classifier. 

Unless  it  can  be  proved  that  the  classifier  is  wrong,  the  employee  is  going 
to  lose  what  in  some  cases  is  a  considerable  amount  of  money.  Even  his  super¬ 
visor  may  not  be  able  to  help  him,  for  there  may  be  no  other  position  to  which 
he  can  be  moved.  Moreover,  a  supervisor  must  accept  the  judgment  of  the 
classifier  until  it  can  be  disproved.  While  the  effort  to  relieve  the  situation 
is  in  progress  salary  retention  should  be  available  to  protect  the  employee 
from  loss  of  salary. 

In  such  a  situation,  the  employee  has  had  no  part  in  bringing  about  the  change 
of  status.  He  accepted  the  position  on  the  basis  of  a  new  appointment,  transfer, 
or  promotion,  with  the  understanding  that  it  would  remain  in  the  grade  stipu¬ 
lated.  The  employee  has  performed  what  appeared  to  be  the  same  duties  during 
the  entire  time  he  has  held  that  grade. 

Public  Law  594  came  to  his  rescue  and,  as  we  believed,  saved  that  employee 
from  a  reduction  of  his  salary.  That  seemed  to  be  the  plain  intent  of  the  statute. 
However,  interpretation  of  the  law  by  the  Comptroller  General  so  restricted  its 
application  that  its  benefit  was  withdrawn  from  many  of  the  employees  it  was 
obviously  intended  to  help. 

The  Civil  Service  Commission  attempted  to  write  into  its  regulations  the 
apparent  intent  of  the  drafters  of  the  law.  It  proposed  to  define  the  term 
“reclassification,”  in  section  25.403  (c)  of  its  regulations  as  follows : 

(c)  “Reclassification”  means  any  classification  action  lowering  the  grade  of 
employee’s  position  during  his  incumbency  of  such  position  with  or  without  a 
material  change  in  duties  or  responsibilities,  including  abolishment  and  replace¬ 
ment  thereof  with  a  successor  position. 

This  would  have  given  the  downgraded  employee  essentially  the  same  entitle¬ 
ment  to  salary  retention  as  he  will  receive  from  H.  R.  1168.  In  a  decision  of 
July  11,  1956,  the  Comptroller  General  suggested  the  following : 

(c)  “Reclassification”  means  any  classification  action  lowering  the  grade  of 
an  employee’s  position  during  his  incumbency  of  such  position  without  a  mate¬ 
rial  change  in  the  duties  or  responsibilities. 

This  is  the  definition  currently  in  effect,  with  the  addition  of  the  words 
“during  the  2  years  immediately  preceding  the  classification  action.” 
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This  narrow  and  rigid  interpretation  of  the  intent  of  the  law  puts  into  effect 
a  requirement  which  in  some  instances  was  impossible  to  determine,  namely, 
that  there  had  been  a  material  change  in  the  employee’s  duties  and  that  the 
change  had  taken  place  within  a  2-year  period.  Because  such  a  determination 
is  so  difficult  to  make,  it  becomes  a  costly  operation.  Considerable  time  must 
be  spent  by  classification  specialists  to  decide  eligibility  to  salary  retention  and 
by  other  specialists  when  the  employee  appeals  the  decision. 

Barring  further  misinterpretation,  H.  R.  1168  seems  to  return  salary  retention 
to  its  original  concept.  Salary  retention  will  be  applicable  when  the  grade  of  an 
employee’s  position  is  reduced  as  a  purely  classification  action.  It  will  no  longer 
be  necessary  to  become  involved  in  any  attempt  to  determine  if  there  were  or  were 
not  material  changes  in  the  duties  or  responsibilities. 

The  bill  apparently  avoids  the  rigid  interpretation  given  Public  Law  594  by 
the  use  of  the  term  “appointment”  instead  of  “position.” 

As  presently  worded,  the  bill  would  prevent  an  agency  from  using  reduction- 
in-force  procedure  to  avoid  salary  retention,  since  it  limits  a  r.  i.  f.  from  becoming 
a  barrier  to  salary  saving  only  if  it  is  utilized  because  of  lack  of  funds  or  curtail¬ 
ment  of  work.  Salary  retention  apparently  would  be  available  if  the  r.  i.  f.  occurs 
in  connection  with  a  reorganization.  This  would  be  a  reasonable  construction, 
because  lack  of  funds  or  curtailment  of  work  requires  economy  measures.  It 
would  also  be  possible  under  this  bill  to  rectify  actions  taken  on  the  basis  of  the 
narrow  interpretation  of  Public  Law  594. 

Mention  was  made  of  provisions  which  are  objectionable.  One  defect  is  the 
omission  of  the  provision  in  Public  Law  594  permitting  the  employee  to  receive 
statutory  increases  while  at  a  saved  rate  of  pay.  This  is  inconsistent  with  the 
ultimate  objective  of  this  legislation.  The  principal  purpose  is  to  preserve  the 
pay  of  an  employee  whose  grade  was  reduced  for  not  fault  of  his  own. 

If  his  agency  is  delinquent  in  finding  another  job  to  which  he  may  be  assigned, 
changing  economic  conditions  may  so  depreciate  the  purchasing  value  of  his 
salary  that  it  may  result  in  a  considerable  loss  to  him.  If  a  loss  in  purchasing 
power  has  taken  place  during  the  prolonged  period  of  waiting  for  an  agency  to 
act,  that  employee  has  as  much  need  as  any  other  employee  for  a  pay  raise  which 
will  restore  at  least  a  part  of  his  loss.  So  there  is  no  valid  reason  for  denying 
that  employee  a  pay  raise. 

Saving  the  current  rate  of  pay  is  done  for  the  purpose  of  preserving  the  em¬ 
ployee’s  income.  That  is  not  accomplished  if  rising  prices  in  the  interim  reduce 
the  purchasing  power  of  that  income. 

Justice  indicates  the  preservation  of  the  purchasing  power,  or  real  wage  value 
of  that  income.  Otherwise,  it  is  meaningless  to  consider  it  a  saved  rate.  If 
prices  have  depreciated  the  saved  rate,  the  salary  of  that  employee  has  been 
reduced. 

The  Civil  Service  Commission  has  recommended  that  the  period  in  which  a 
saved  rate  will  remain  in  effect  shall  be  limited  to  2  years.  To  this  we  must 
emphatically  object.  One  of  the  main  objectives  of  the  bill  is  to  give  the 
employing  agency  an  incentive  as  well  as  an  opportunity  to  reassign  the  employee 
and  utilize  his  capabilities  in  a  position  having  the  same  grade  level  as  that  of 
the  position  which  was  downgraded.  The  incentive  for  the  agency  is  to  shorten 
the  period  in  which  it  must  pay  an  employee  a  higher  salary  than  that  which  is 
appropriate  for  his  position  when  correctly  classified.  This  the  agency  can  do 
itself. 

On  the  basis  of  sound  administrative  practice  the  agency  should  be  impelled 
to  make  the  required  adjustment  as  soon  as  practicable.  The  current  law  places 
no  restriction  on  the  period  in  which  an  employee  may  receive  a  saved  rate,  and 
in  effect  it  does  not  limit  the  time  in  which  it  is  necessary  for  an  agency  to  pay 
this  higher  saved  rate.  The  agency  itself  decides  the  length  of  the  period  in 
which  the  saved  rate  will  continue.  If  it  can  reassign  the  employee  within  2 
months,  for  example,  to  his  former  grade  at  the  salary  equivalent  to  his  saved 
rate,  then  that  saved  rate  ends,  and  the  case  is  closed.  But  if  the  agency  makes 
no  effort  to  reassign  him,  he  may  continue  indefinitely  at  the  saved  rate  of  pay. 

Now,  if  the  law  is  amended  to  eliminate  the  requirement  to  pay  the  saved  rate 
after  2  years,  it  places  a  premium  on  potential  negligence  on  the  part  of  an 
agency  that  elects  to  do  nothing  for  the  employee.  The  whole  purpose  of  the 
salary  retention  law  is  to  protect  the  employee  from  loss  of  income  until  such 
time  as  he  once  again  can  be  returned  to  the  grade  and  salary  which  he  was 
assured  when  he  first  accepted  the  position  that  was  downgraded.  That  pro¬ 
tection  is  not  provided  if  the  period  in  which  the  rate  may  continue  is  limited. 

It  seems  desirable  to  raise  a  question  concerning  subparagraph  (c)  on  page  4 
which  would  permit  an  employee  to  retain  his  salary  at  the  time  of  downgrading 
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only  if  the  reduction  is  no  greater  than  three  grades.  Reductions  greater  than 
three  grades  may  be  infrequent  and  if  so  there  is  all  the  more  reason  for 
preventing  any  loss  of  income.  If  the  reduction  is  more  than  three  grades,  it 
is  still  a  situation  over  which  the  employee  had  no  control.  There  is  no  reason 
for  placing  any  limitation  on  retention  of  the  current  salary. 

With  these  suggested  changes,  we  heartily  approve  of  H.  R.  1168.  It  is  in  our 
opinion  a  very  necessary  piece  of  legislation  and  its  enactment  in  this  session 
of  Congress  is  essential.  It  will  provide  fairer  treatment  for  the  employees  af¬ 
fected,  and  it  will  result  in  economy  for  the  Government  by  eliminating  costly 
appeals  which  will  still  do  no  more  for  an  employee  than  this  bill.  Furthermore, 
it  will  make  a  positive  contribution  toward  improvement  of  morale. 

We  do  not  contend  that  the  classification  of  position  should  never  be  changed, 
but  it  is  our  firm  belief  that  if  there  is  a  change  which  does  not  result  from 
bona  fide  change  of  duties  and  responsibilties  of  the  position,  the  employee  should 
not  be  required  to  suffer  loss  of  income  which  will  result  from  lowering  his  grade. 

Classification  technique  is  but  a  means  of  determining  the  rate  of  pay  which 
should  be  attached  to  any  given  position.  There  is  so  much  opportunity  for  dif¬ 
ference  of  opinion  that  classification  can  threaten  morale  and  reduce  efficiency 
instead  of  performing  the  function  that  it  was  intended  for. 

The  bill  H.  R.  1168  will  contribute  in  a  large  measure  to  better  administration 
of  the  classification  law.  It  will  discourage  its  misuse.  It  should  reduce  the 
tendency  to  overemphasize  minute  differences  in  the  value  of  jobs.  Its  enact¬ 
ment  will  in  no  way  interfere  with  the  sound  operation  of  the  classification 
system. 

We  desire  to  express  our  appreciation,  Mr.  Chairman,  for  being  permitted  to 
record  our  comment  on  this  important  bill. 

(Thereupon,  at  11 : 20  a.  m.,  the  subcommittee  went  into  execu¬ 
tive  session.) 


APPENDIX 


Kinds  of  Actions  Resulting  in  Grade  Reductions 


(For  consideration  with  H.  R.  1168,  85th  Cong.) 

H.  R.  3255  would  apply  salary  retention  to  employees  reduced  in  grade  due 
to  “reclassification”  of  their  positions.  Technically  if  the  duties  of  a  position 
change  it  ceases  to  be  the  same  position.  Following  this  approach,  H.  R. 
3255  would  provide  salary  retention  only  in  those  cases  where  a  different  grade 
is  assigned  to  the  same  set  of  duties.  It  is  doubtful  if  this  is  understood  by 
all  supporters  of  the  bill.  For  example,  some  witnesses  appearing  in  support 
of  the  bill  at  the  House  hearings  mentioned  the  duties  of  the  positions  with 
which  they  were  concerned  had  changed,  but  they  did  not  consider  this  as 
removing  the  cases  from  the  coverage  of  the  bill. 

This  question  was  considered  by  the  IAG  committee.  The  restricted  cover¬ 
age  which  would  result  from  the  above  interpretation  of  H.  R.  3255  wTas  not 
considered  satisfactory.  There  was  a  difference  of  opinion  as  to  what  actions 
should  be  covered.  One  group  which  included  the  departments  employing  the 
larger  number  of  employees  favored  coverage  of  all  actions  except  demotion 
due  to  some  fault  of  the  employee  or  due  to  reduction  in  force.  They  pointed 
out  that  this  was  contingent  upon  salary  retention  being  temporary.  The  other 
group  did  not  wish  to  extend  the  coverage  to  such  a  wide  area  of  actions  but 
rather  wanted  to  limit  it  to  changes  in  the  grade  of  what  could  in  some  man¬ 
ner,  perhaps  by  organizational  location,  be  identified  as  the  same  position.  This 
proposed  coverage  was  not  defined. 

The  staff  has  followed  the  advice  of  that  group  which  favors  the  broader 
application. 

To  illustrate  the  difficulty  of  drawing  a  line  between  different  actions  to 
which  salary  retention  could  be  applied,  we  have  listed  circumstances  which 
might  result  in  an  employee’s  demotion.  For  purposes  of  illustration,  we  have 
called  the  employee  chief  of  unit  A. 

A  mistake  was  made  in  grading  his  position. 

Duties  contemplated  for  unit  A  when  it  was  organized  did 
not  materialize.  (On  paper  there  is  a  change  in  duties  but 
not  in  fact. ) 

A  mistake  was  made  in  that  he  was  carried  on  the  job 
description  for  chief,  unit  B,  a  higher  grade  position.  (On 
paper  there  is  a  change  in  duties  but  not  in  fact. ) 

New  classification  standards  are  issued  changing  the  grade 
for  his  position. 

A  demotion  results  from  one  of  the  causes  listed  above,  but 

(1)  a  change  has  occurred  in  an  incidental  duty  per¬ 
formed  by  him ; 

(2)  a  change  has  occurred  in  one  of  his  important  duties 
but  it  is  not  sufficient  to  cause  a  change  in  grade  level ; 

(3)  important  duties  have  been  removed  but  are  offset 
by  new  duties  of  equal  difficulty  and  responsibility ;  or 

(4)  changes  have  occurred  in  his  duties  so  that  the 
resulting  new  position  is  in  a  different  occupational  series 
but  is  at  the  same  grade  level  as  that  which  should  have 
been  assigned  to  the  old  position. 

A  gradual  change  takes  place  in  his  duties  which  has  gone 
unnoticed  by  both  him  and  his  supervisor.  Grade  is  cor¬ 
rected  on  Commission  or  agency  audit. 


No  change  in 
duties. 


No  change  of 
location  in 
organization. 


Change  in 
duties. 


No  change  of 
location  in 
organization. 
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A  change  takes  place  in  duties  as  a  result  of  a  change  in 
distribution  of  work  by  supervisor.  Grade  is  corrected  on 
audit. 

While  the  functions  of  unit  A  remain  the  same,  a  new  sec¬ 
tion  supervisor  is  appointed  who  exercises  such  closer  super¬ 
vision.  Grade  is  corrected  on  audit. 

A  change  in  duties  takes  place  due  to  change  in  work¬ 
load  or  mission.  Grade  is  corrected  on  audit. 

A  change  in  duties  takes  place  due  to  change  in  organiza¬ 
tion,  methods,  or  procedures.  Grade  is  corrected  on  audit. 

(Many  of  the  same  changes  in  duties  which  result  in 
demotion  upon  classification  audit  could  result  in  demotion  of 
the  employee  through  his  being  moved  to  another  position  in 
the  organization.) 

He  is  transferred  with  his  functions  to  another  division. 
Although  his  duties  remain  substantially  the  same,  he  is 
demoted  upon  classification  audit  in  the  new  location  because 
an  error  in  grading  or  description  of  his  old  position  had  gone 
unnoticed. 

He  is  transferred  with  his  functions  to  another  division^ 
Although  the  transfer  does  not  significantly  change  his  duties® 
he  is  demoted  because  an  earlier  gradual  change  in  duties  hacP 
gone  unnoticed. 

He  is  transferred  with  his  functions  to  another  division  but 
due  to  closer  supervision  in  the  new  location  he  is  demoted. 

He  is  transferred  with  most  of  his  functions  to  another 
division  where  he  takes  on  additional  duties.  The  combina¬ 
tion  is  of  lower  grade  level. 

He  is  transferred  to  an  entirely  different  job  in  another 
part  of  the  organization  due  to  changes  in  workload,  mission, 
organization,  or  administrative  reassignment  policies. 

The  point  is  that  few  demotions  take  place  as  the  result  of  simple  “reclassifica¬ 
tions”  clearly  distinguished  from  other  demotion  actions.  Each  kind  of  demo¬ 
tion  action  is  just  one  shade  removed  in  kind  from  another  action.  In  fact, 
these  distinctions  are  usually  not  discernible  to  the  nontechnician ;  yet  the  use 
of  the  concept  and  term  “reclassification”  would  limit  the  coverage  of  salary 
retention  legislation  substantially  more  than  even  its  sponsors  realize.  The  last 
few  cases  listed  above  by  no  stretch  of  the  imagination  can  be  considered  “reclas¬ 
sifications,”  yet  obviously  they  involve  almost  the  same  equities  as  those  in  the 
first  few  cases.  The  concept  of  reclassification  does  not  give  us  either  a  clear- 
cut  or  an  equitable  boundary  line  to  draw. 


No  chenge  in 
duties. 


Change  of 
location  in 
organization. 


Change  in 
duties. 

Change  of 
location  in 
organization. 


Commission’s  Pay  Regulations,  Sections  25.103  (e)  and  (f) 

(e)  Employees  who  on  the  effective  date  of  title  VI  of  the  Classification  Act  of 
1949  occupied  positions  (1)  which  immediately  prior  to  such  date  were  subject 
to  the  Classification  Act  of  1923,  as  amended,  (2)  which  were  initially  allocated 
to  any  of  the  grades  of  the  Classification  Act  of  1949  in  the  manner  prescribed 
therein,  and  (3)  which  thereafter  are  reduced  below  such  grade,  may  continue 
to  receive  the  same  rates  of  basic  compensation  which  they  received  on  the  effec¬ 
tive  date  of  the  action  taken  to  reduce  the  grade  of  such  position,  so  long  as  they 
remain  in  the  same  positions  which  they  occupied  on  the  effective  date  of  title  VI. 

(1)  The  rate  of  basic  compensation  of  a  subsequent  appointee  to  such  position 
shall  be  fixed  in  accordance  with  the  other  applicable  provisions  in  this  subpart. 

(f)  Any  employee  serving  continuously  in  the  agency  and  in  the  same  line  of 
work  since  the  effective  date  of  title  VI  of  the  Classification  Act  of  1949  who, 
through  no  fault  of  his  own,  is  reassigned  on  or  after  that  date  to  a  position  in 
a  lower  grade  in  the  same  line  of  work  which  is  identical  to  a  position  in  the 
same  agency  and  geographic  location  occupied  by  an  employee  whose  salary  is 
determined  under  the  provisions  of  paragraph  (e)  of  this  section  may  be  paid 
at  any  rate  not  in  excess  of  the  rate  he  was  receiving  in  the  grade  from  which 
reassigned  and  not  in  excess  of  the  rate  being  received  by  the  employee  occupying 
such  identical  position  in  the  lower  grade.  This  paragraph  is  effective  December 
17, 1952,  for  employees  on  the  rolls  of  the  agency  on  that  date. 
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Comptroller  General  of  the  United  States, 

Washington,  D.  G.,  October  31,  1955. 

Hon.  Philip  Young, 

Chairman,  United  States  Civil  Service  Commission. 

Dear  Mr.  Young:  We  have  considered  your  letter  of  October  7,  1955,  replying 
to  our  letter  of  September  2,  B-104080,  concerning  the  validity  of  sections  25.401 
through  25.408  of  the  Federal  Employees  Pay  Regulations.  The  letter  of  October 
7  states  that  the  Civil  Service  Commission  relied  upon  our  decisions  (31  Comp. 
Gen.  6  and  32  Comp.  Gen.  527,  interpreting  sec.  802  (a)  of  the  Classification  Act 
of  1949,  63  Stat.  954)  as  authority  for  the  issuance  of  the  regulations  in  question. 

In  our  letter  of  September  2  we  referred  to  those  decisions,  pointing  out  that 
they  were  limited  in  scope  to  the  situations  in  regard  to  which  they  were  rendered. 
Our  decision  in  volume  31,  Comptroller  General  Decisions,  page  6,  considered  a 
proposed  savings  regulation  which  ultimately  became  section  25.103  (e)  of  the 
Federal  Employees  Pay  Regulations.  The  purpose  of  that  section  was  to  save 
the  compensation  of  certain  registration  officers  of  the  Veterans’  Administration 
whose  salaries  otherwise  would  have  been  reduced  as  a  proximate  consequence 
of  the  enactment  of  the  Classification  Act  of  1949.  Our  decision  in  volume  32, 
Comptroller  General  Decisions,  page  527,  regarding  regulation  25.103  (f),  relates 
in  general  to  the  same  situation.  We  had  believed  that  the  limited  scope  of  those 
\decisions  was  mutually  understood.  However,  as  it  now  appears  that  the  Com- 
' mission  relies  upon  them  as  general  authority  to  regulate  concerning  compensa¬ 
tion  without  regard  to  the  relationship  of  positions  to  the  general  schedule  rates, 
it  seems  appropriate  to  review  the  pertinent  provisions  of  the  Classification  Act 
Section  601  of  the  Classification  Act  of  1949  provides,  for  positions  to  which 
the  act  applies,  a  basic  compensation  schedule  designated  as  the  “general  sched¬ 
ule.”  Section  602  divides  the  general  schedule  into  18  grades  on  the  basis  of  the 
level  of  difficulty  and  responsibility  of  the  work.  Also,  it  sets  forth  the  statutory 
standards  of  difficulty  and  responsibility  for  positions  in  each  of  the  18  grades. 
The  compensation  schedule  for  those  grades  is  established  by  section  603  (b)  of 
the  act,  as  amended  by  Public  Law  94,  approved  June  28,  1955.  Section  603  (a) 
of  the  Classification  Act  as  amended  by  section  109  (a)  of  Public  Law  763, 
approved  September  1, 1954  (68  Stat.  1105) ,  reads : 

“The  rates  of  basic  compensation  with  respect  to  officers,  employees,  and ■  posi¬ 
tions  to  which  this  Act  applies  shall  be  in  accordance  with  the  compensation 
schedule  contained  in  subsection  ( b ).”  [Emphasis  supplied.] 

The  regulatory  authority  of  the  Civil  Service  Commission  concerning  compen¬ 
sation  rates  is  found  in  section  802  (a)  of  the  Classification  Act.  That  section 
reads  in  part  as  follows : 

“The  rate  of  basic  compensation  to  be  received  by  any  officer  or  employee  to 
whom  this  Act  applies  shall  be  governed  by  regulations  issued  by  the  Commission 
in  conformity  with  this  Act  *  *  *.”  [Emphasis  supplied.] 

To  give  appropriate  legal  effect  to  the  underscored  [italicized]  mandatory  lan¬ 
guage  of  section  603  (a)  of  the  act,  which,  when  read  with  section  602,  relates 
the  level  of  difficulty  and  responsibility  of  a  position  to  the  basic  compensation 
authorized  by  section  603  (b)  for  its  appropriate  grade  in  the  general  schedule, 
we  are  required  to  conclude  that  the  authority  granted  the  Commission  to  regu¬ 
late  in  conformity  with  the  act  is  subordinate  to  the  language  of  section  603  (a) 
thereof. 

Accordingly,  the  views  expressed  in  our  letter  of  September  2,  1955,  B-104080, 
questioning  the  legality  of  sections  25.401  through  25.408  of  the  Federal  Em¬ 
ployees  Pay  Regulations,  must  be  sustained,  and  we  will  be  required  to  withhold 
credit  for  any  payments  of  compensation  hereafter  made  under  said  sections. 

Sincerely  yours, 

Joseph  Campbell, 

Comptroller  General  of  the  United  States. 


[Vol.  20,  Federal  Register  No.  221,  p.  8443,  November  11,  19551 


Part  25 — Federal  Employee’s  Pay  Regulations 
Revocation  of  Sections 


Effective  November  1,  1955,  sections  25.401  through  25.408  of  Subpart  D  are 
revoked. 

(Sec.  1101,  63  Stat.  971 ;  5  U.  S.  C.  1072) 

United  States  Civil  Service  Commission, 
[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[F.  R.  Doc.  55-9127  ;  Filed,  Nov.  10,  1955  ;  8  :  47  a.  m.] 
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Comptroller  General  of  tile  United  States, 

Washington,  February  1, 1956. 


Hon.  Philip  Young, 

Chairman,  United  States  Civil  Service  Commission. 


Dear  Mr.  Young  :  Reference  is  made  to  your  letter  of  December  22, 1955,  advis¬ 
ing  us  that  sections  25.401  through  25.408  of  the  pay  regulations,  the  legality  of 
which  was  questioned  in  our  decision  of  October  31,  1955,  B-l 04080  (  35  Comp. 
Gen.  251),  have  been  revoked,  and  asking  certain  questions  regarding  the  reis¬ 
suance  of  subsections  25.103  (e)  and  (f)  which  were  administratively  revoked 
when  the  referred-to  invalid  regulations  were  issued  by  the  Commission  on  July 
23,  1955. 

You  say  that  subsections  25.103  (e)  and  (f)  were  not  simultaneously  revived 
upon  revocation  of  sections  25.401  through  25.408  because  of  the  necessity  for 
promptness  of  revocation  of  those  sections  and  the  fact  that  the  Commission’s 
authority  to  revive  the  subsections  retroactively  might  require  some  study. 

You  ask  whether  the  Commission  is  authorized  to  reissue  the  former  subsec¬ 
tions.  Also,  you  ask  whether  they  may  be  retroactively  effective  to  the  date  they 
were  revoked  or  whether  there  is  any  objection  to  the  current  application  of  the 
revived  subsections  to  employees  who  are  covered  thereby  between  July  23,  1955, 
and  the  date  of  reissuance. 

Since  subsections  25.103  (e)  and  (f)  originally  were  considered  proper  to  meet 
the  necessity  existing  therefor,  and  since  the  reissuance  thereof  would  not  appear 
to  be  an  amendment  increasing  or  decreasing  rights  or  benefits  but  instead  merely 
would  reestablish  the  same  rights  or  benefits  previously  accorded,  which  reason¬ 
ably  could  be  said  to  have  been  revoked  in  error,  no  reason  is  apparent  why  they 
may  not  be  reissued  and  the  provisions  thereof  applied  retroactively  to  the  date 
administratively  revoked  :  namely,  July  23,  1955  (cf.  32  Comp.  Gen.  315 ;  32  Comp. 
Gen.  527,  and  cases  cited  therein). 

Your  questions  are  answered  accordingly. 

Sincerely  yours, 


(Signed)  Joseph  Campbell, 
Comptroller  General  of  the  United  States. 


Public  Law  594 — 84th  Congress,  Chapter  402— 2d  Session,  H.  R.  3255 

AN  ACT  To  amend  the  Classification  Act  of  1940  to  preserve  in  certain  cases  the  rates  of 
basic  compensation  of  officers  and  employees  whose  positions  are  placed  in  lower  grades 
by  virtue  of  reclassification  actions  under  such  Act,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  title  V  of  the  Classification  Act  of  1949, 
as  amended,  is  amended  by  adding  at  the  end  thereof  the  following  new  section : 
“Sec.  507.  (a)  Each  officer  or  employee  subject  to  this  Act — 

“(1)  who  holds,  on  or  after  the  date  of  enactment  of  this  section,  under 
a  career-conditional  or  career  appointment  in  the  competitive  civil  service, 
a  position  (A)  which  is  in  any  grade  of  a  basic  compensation  schedule  of 
this  Act  (other  than  grade  16,  17,  or  18  of  the  General  Schedule)  and  (B) 
which  is  placed,  on  or  after  such  date  of  enactment,  while  such  officer  or 
employee  holds  such  position,  in  a  lower  grade  of  such  schedule  under  any 
reclassification  of  such  position  pursuant  to  this  Act ; 

“(2)  who  has  held  such  position  for  a  continuous  period  of  not  less  than 
two  years  ending  immediately  prior  to  the  date  of  such  reclassification ;  and 
“(3)  whose  performance  of  the  work  of  such  position  at  all  times  during 
such  period  is  satisfactory  or  better  than  satisfactory ; 
shall  continue  to  receive  basic  compensation  at  the  rate  to  which  he  was  entitled 
immediately  prior  to  such  reclassification  of  his  position  (including  any  increases 
in  such  rate  of  basic  compensation  provided  by  law  at  any  time  while  such 
officer  or  employee  is  in  such  position)  until  (i)  he  leaves  such  position  or  (ii)  he 
is  entitled  to  receive  basic  compensation  at  a  higher  rate  by  reason  of  the  opera¬ 
tion  of  this  Act;  but,  whenever  such  position  becomes  vacant,  the  rate  of  basic 
compensation  of  any  individual  subsequently  appointed  to  such  position  shall  be 
fixed  in  accordance  with  this  Act. 

“(b)  Each  officer  or  employee  subject  to  this  Act — 

“(1)  who,  during  the  period  beginning  on  July  1,  1954,  and  ending  immedi¬ 
ately  prior  to  the  date  of  enactment  of  this  section  continuously  held  a 
position  (A)  which  was  in  any  grade  of  a  basic  compensation  schedule  of 
this  Act  (other  than  grade  16,  17,  or  18  of  the  General  Schedule)  and  (B) 
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which  was  placed,  at  any  time  during  such  period,  in  a  lower  grade  of  such 
schedule  under  one  or  more  reclassifications  of  such  position  pursuant  to  this 
Act ; 

“(2)  who  holds  such  position  on  the  date  of  enactment  of  this  section; 

“(3)  who  has  held  such  position  for  a  continuous  period  of  not  less  than 
two  years  ending  immediately  prior  to  the  date  of  enactment  of  this  sec¬ 
tion  ;  and 

“(4)  whose  performance  of  the  work  of  such  position  at  all  times  during 
such  period  of  two  years  specified  in  paragraph  (3)  of  this  subsection  and 
also  on  the  date  of  enactment  of  this  section  was  satisfactory  or  better  than 
satisfactory, 

shall  be  granted,  effective  as  of  the  first  day  of  the  first  pay  period  which  begins 
after  the  date  of  enactment  of  this  section  (if  he  continues  to  hold  such  posi¬ 
tion  on  such  first  day  of  such  first  pay  period),  the  rate  of  basic  compensation 
to  which  he  was  entitled  immediately  prior  to  such  reclassification  of  his  posi¬ 
tion  (or,  in  the  case  of  more  than  one  reclassification  of  such  position,  the  date 
of  the  first  of  any  such  reclassifications),  including  any  increase  in  such  rate  of 
basic  compensation  provided  by  law  at  any  time  while  such  officer  or  employee 
is  in  such  position,  until  (i)  he  leaves  such  position  or  (ii)  he  is  entitled  to  receive 
basic  compensation  at  a  higher  rate  by  reason  of  the  operation  of  this  Act ;  but, 
whenever  such  position  becomes  vacant,  the  rate  of  basic  compensation  of  any 
individual  subsequently  appointed  to  such  position  shall  be  fixed  in  accordance 
with  this  Act.  No  officer  or  employee  shall  be  entitled  by  reason  of  this  sub¬ 
section  to  basic  compensation  for  any  period  prior  to  the  first  day  of  the  first  pay 
period  which  begins  after  the  date  of  enactment  of  this  section.” 

Approved  June  18, 1956. 


(d)  “Reclassification”  means  any  action  lowering  the  grade  of  the  employee's 
position  without  a  significant  change  in  duties  or  responsibilities. 

(or  alternate) 

(d)  “Reclassification”  means  any  action  lowering  the  grade  of  the  em¬ 
ployee’s  position,  including  abolishment  and  replacement  thereof  with  a  suc¬ 
cessor  position. 

The  following  draft  was  the  consensus  after  the  meeting  with  the  General 
Accounting  Office. 

“Reclassification”  means  any  action  lowering  the  grade  of  the  employee’s 
position,  including  abolishment  and  replacement  thereof  with  a  successor  posi¬ 
tion,  when  there  is  no  material  change  in  duties  or  responsibilities  at  the  time 
of  such  action  or  within  the  preceding  2-year  period. 


Comptroller  General  of  the  United  States, 

Washington,  D.  C.,  July  11,  1956. 

Hon.  Philip  Young, 

Chairman,  United  States  Civil  Service  Commission. 

Dear  Mr.  Young;  Your  letter  of  June  26,  1956,  encloses  a  draft  of  regulations 
which  your  Commission  proposes  to  issue  under  the  Classification  Act  of  1949 
as  amended  by  the  act  of  June  18,  1956,  Public  Law  594,  and  you  say  that  you 
would  appreciate  our  “review  of  these  proposed  regulations  to  determine 
whether  they  agree  with  your  [our]  interpretation  of  the  recent  statute.” 

Representatives  of  your  Commission  and  those  of  our  Office  have  conferred 
regarding  the  several  aspects  of  the  regulations  with  a  view  to  a  better  under¬ 
standing  of  the  points  sought  to  be  covered  by  the  regulations. 

The  only  part  of  the  regulations  which  we  find  objectionable  is  that  part  of 
section  25.403  (c)  relating  to  the  definition  of  reclassification.  As  proposed, 
that  definition  is  as  follows : 

“(c)  ‘Reclassification’  means  any  classification  action  lowering  the  grade  of 
the  employee’s  position  during  his  incumbency  of  such  position  with  or  without 
a  material  change  in  duties  or  responsibilities,  including  abolishment  and  re¬ 
placement  thereof  with  a  successor  position.” 

The  act  of  June  18,  1956,  limits  its  benefits  to  officers  and  employees  in  respect 
of  the  “position”  held  by  them.  Since  this  act  does  not  define  what  a  position 
is  for  that  purpose  and  is  an  amendment  of  the  Classification  Act  of  1949,  the 
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term  “position”  of  necessity  refers  to  “position”  as  defined  in  section  301  (1) 
of  the  act,  viz : 

“For  the  purposes  of  this  Act,  the  term  (1)  ‘position’  means  the  work,  con¬ 
sisting  of  the  duties  and  responsibilities,  assignable  to  an  officer  or  employee.” 

We  feel  that  the  proposed  definition  of  “reclassification”  as  meaning  any 
classification  action  lowering  the  grade  of  the  employee’s  “position”  during  his 
incumbency  of  such  “position”  whether  “with  or  without  a  material  change  in 
duties  or  responsibilities,”  goes  beyond  the  area  intended  to  be  covered  by  the  act. 
We  find  nothing  in  the  legislative  history  to  support  that  broad  definition.  When 
there  has  been  a  material  change  in  the  duties  and  responsibilities  of  the  work 
performed  by  the  officer  or  employee  at  the  time  of  the  reclassification  action  we 
cannot  help  but  feel  that  the  officer  or  employee  is  not  holding  the  same  “posi¬ 
tion” — as  that  term  is  defined  in  the  Classification  Act  of  1949 — as  that  covered 
by  his  job  classification  sheet  of  record.  Where  a  classification  job  sheet  of 
record  does  not  currently  reflect  the  duties  and  responsibilities  of  the  position 
held  at  time  of  reclassification  that  per  se  does  not  ripen  into  a  right  in  the 
employee  to  retain  the  salary  of  the  higher  position.  No  such  intent  may  be 
imputed  to  the  act,  for  certainly  no  such  intent  is  expressed  or  implied  either  in 
the  act  or  in  its  legislative  history. 

Should  a  case  come  before  us  where  an  attempt  is  made  to  save,  under  the 
proposed  regulation,  the  salary  of  an  officer  or  employee  at  the  time  of  down¬ 
grading  where  the  duties  and  responsibilities  of  the  position  had  changed  mate¬ 
rially,  we  would  be  compelled  to  question  his  entitlement  to  a  saved  salary. 

Also,  the  last  line  of  the  definition  of  “reclassification”  in  section  25.403  (c), 
reading  “including  abolishment  and  replacement  thereof  with  a  successor  posi¬ 
tion”  is  fraught  with  trouble  in  its  interpretation.  There  would  always  be  the 
question  of  what  is  a  “successor  position.” 

At  the  conference  held  between  representatives  of  your  Commission  and  our 
representatives  a  suggestion  was  advanced  by  your  representatives  that  the 
objections  set  forth  above  possibly  could  be  met  by  adding  at  the  end  of  section 
25.401  (b)  the  following  words :  “or  to  another  position  materially  differing  from 
his  position  resulting  from  a  reorganization  of  duties  and  responsibilities.” 

We  have  given  careful  consideration  to  that  suggestion  but  we  feel  that  that 
addition  would  always  invite  the  question  of  what  constitutes  “reorganization  of 
duties  and  responsibilities”  within  the  meaning  of  the  regulation  and  would  be 
difficult  to  administer.  For  that  reason  we  are  inclined  to  reject  that  proposed 
addition. 

In  light  of  the  foregoing  we  would  suggest  that  the  proposed  definition  of 
reclassification  be  worded  as  follows : 

(c)  “Reclassification”  means  any  classification  action  lowering  the  grade  of 
the  employee’s  position  during  his  incumbency  of  such  position  without  a  mate¬ 
rial  change  in  the  duties  or  responsibilities. 

Sincerely  yours, 


Frank  H.  Weitzel, 

Assistant  Comptroller  General  of  the  United  States. 


United  States  Civil  Service  Commission, 

Washington,  D.  C.,  July  13, 1956. 
Departmental  Circular  No.  860,  Supplement  No.  1. 

To  :  Heads  of  Departments  and  Independent  Establishments. 

Subject:  Enactment  of  H.  R.  3255  (Public  Law  594),  providing  for  a  saved  rate 
of  compensation  for  certain  employees  under  the  Classification  Act. 


INTRODUCTION 

On  June  19,  1956,  the  basic  departmental  circular  advised  the  heads  of  depart¬ 
ments  and  independent  establishments  as  to  the  status  of  the  Commission’s 
regulations  implementing  H.  R.  3255.  H.  R.  3255  became  Public  Law  594  of  the 
84th  Congress  on  June  18,  1956.  The  new  law  amended  title  5  of  the  Classifi¬ 
cation  Act  of  1949,  as  amended,  by  adding  a  new  section  507  thereto.  The  new 
section  requires  the  mandatory  salary  retention  of  an  employee’s  existing  rate 
of  basic  compensation  following  demotion  from  a  higher  Classification  Act  grade 
(other  than  GS-16,  17,  or  18)  to  a  lower  Classification  Act  grade  due  to  the 
reclassification  of  his  position. 

This  supplement  contains  advance  notice  of  the  regulations,  approved  by  the 
Commission  and  cleared  formally  with  the  Comptroller  General  of  the  United 
States,  which  implement  Public  Law  594. 
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MAJOR  AREAS 

While  in  large  measure  the  regulations  are  self-explanatory,  the  following 
major  areas  covered  in  the  regulations  are  brought  to  your  specific  attention. 

Reclassifica  tion 

On  the  basis  of  the  opinion  of  the  Comptroller  General,  the  term  “reclassifica¬ 
tion”  as  used  in  the  new  regulations  is  interpreted  in  its  technical  sense  as  a 
regrading  of  the  position  without  a  significant  change  in  duties  or  responsibilities. 
The  act  limits  its  benefits  to  officers  and  employees  in  respect  of  the  position  held 
by  them.  The  term  position  is  held  to  refer  to  position  as  defined  as  section  301 
(1)  of  the  Classification  Act  to  mean  “the  work,  consisting  of  the  duties  and 
responsibilities,  assignable  to  an  officer  or  employee.”  When  the  classification 
sheet,  upon  which  reclassification  action  is  based  shows  a  material  change  in  the 
duties  and  responsibilities  of  the  work  performed  by  the  officer  or  employee  from 
those  revealed  by  his  last  classification  sheet  of  record,  it  will  be  held  that  he  no 
longer  occupies  the  same  position,  and  he  is  not  entitled  to  salary  retention  under 
the  new  regulations. 

Coverage 

The  regulations  restrict  coverage  in  prospective  actions  to  employees  who  are 
in  the  competitive  service  holding  career  or  career-conditional  appointments.  In 
retroactive  actions,  the  regulations  are  not  so  restricted  and  apply  to  employees  in 
both  competitive  and  excepted  positions  serving  under  any  type  of  appointment. 

Saved  rates 

The  Commission  has  determined  that  an  employee  entitled  to  the  benefits  of  the 
new  law  is  entitled  to  a  saved  rate  whether  or  not  his  basic  rate  of  compensation 
prior  to  demotion  falls  above  or  below  the  maximum  scheduled  rates  of  the  grade 
to  .wljieh  demoted.  Whether  or  not  the  employee’s  basic  rate  of  compensation 
prior  to  demotion  falls  above  or  below  the  maximum  rate  of  the  grade  to  which 
demoted,  the  regulations  provide  an  option  to  agencies  to  retain  such  compensa¬ 
tion  as  a  saved  rate  or  to  raise  the  employee’s  rate  of  basic  compensation  to  a 
higher  step  in  accordance  with  the  normal  compensation  rules  applicable  both  to 
periodic  step  increases  and  longevity  Increases.  After  initial  salary  adjustment 
upon  demotion,  entitlement  to  subsequent  step  increases  is  determined  under  the 
normal  rules  pertaining  to  the  employee  in  the  grade  of  the  position  to  which 
demoted. 

Retroactive  pay 

Your  attention  is  called  to  the  fact  that  while  the  regulations  provide  for 
retroactive  adjustment  for  actions  occurring  on  or  after  July  1,  1954,  there  is  no 
provision  for  paying  an  employee  at  his  adjusted  rate  prior  to  the  effective  date 
set  by  law. 

APPROVED  REGULATIONS 

The  Commission’s  regulations  follow : 

“Subpart  D 
“salary  retention 

“Seo.  25.401  Scope,  (a)  The  regulations  in  this  subpart  govern  Salary  Re¬ 
tention  following  the  demotion  of  an  employee  upon  reclassification  of  his  posi¬ 
tion  to  a  lower  grade. 

“(b)  The  regulations  in  this  subpart  do  not  apply  to  the  demotion  of  an  em¬ 
ployee  to  another  position  for  personal  cause,  or  at  his  own  request,  or  in  a 
reduction  in  force. 

“Sec.  25.402.  Employee  Coverage.  The  regulations  in  this  subpart  apply  to 
any  employee  occupying  a  position  subject  to  the  Classification  Act  of  1949, 
as  amended,  other  than  in  grade  16,  17,  or  18  of  the  General  Schedule. 

“Sec.  25.403.  Definitions.  As  used  in  this  subpart,  the  term  : 

“(a)  ‘Saved  rate’  means  an  employee’s  existing  rate  of  basic  compensation 
immediately  prior  to  demotion ; 

“(b)  ‘Employee’  includes  officer  or  employee ; 

“(c)  ‘Reclassification’  means  any  classification  action  lowering  the  grade  of 
the  employee’s  position  during  his  incumbency  of  such  position  without  a  ma¬ 
terial  change  in  duties  or  responsibilities. 
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“Sec.  25.404.  Salary  Retention  Rule.  Any  employee  holding  a  career  or 
career-conditional  appointment  in  the  competitive  service  who  continues  to  occupy 
his  position  after  demotion  resulting  from  the  reclassification  of  his  position, 
who  held  such  position  for  two  years  immediately  preceding  such  reclassi¬ 
fication,  and  who  has  not  received  a  rating  of  less  than  satisfactory  cov¬ 
ering  any  part  of  the  two-year  period  served  in  his  position  immediately  prior 
to  the  date  of  its  reclassification  shall  be  entitled  to  (1)  a  saved  rate,  or  (2)  a 
rate  of  basic  compensation  fixed  in  accordance  with  Subpart  B  of  this  Part 
(General  Compensation  Rules)  which  is  not  less  than  his  existing  rate  of  basic 
compensation. 

“Sec.  25.405.  Prior  Reclassification  Action.  Any  employee  who  occupied  a 
position  (other  than  in  grade  GS-16,  17,  or  18)  which  was  reclassified  during 
the  period  July  1,  1954,  through  June  18,  1956,  and  who  continues  to  occupy 
his  position  after  demotion  insulting  from  such  reclassification  shall  be  en¬ 
titled  to  the  benefits  of  this  subpart,  effective  the  first  day  of  the  first  pay 
period  following  June  18,  1956,  provided  : 

“(1)  He  held  sxxch  position  for  not  less  than  two  years  immediately 
prior  to  June  18, 1956  ; 

“(2)  He  has  not  received  a  rating  of  less  than  satisfactoi-y  for  June  18, 
1956,  and  the  two-year  period  prescribed  in  this  section ;  and 

“(3)  He  continues  to  hold  such  position  on  the  first  day  of  the  first  pay 
period  following  June  18, 1956. 

“Sec.  25.406.  Step  Increases.  An  employee  who  receives  a  saved  rate  under 
this  subpart  shall  be  eligible  to  earn  periodic  and  longevity  step  increases,  in 
the  grade  to  which  his  position  is  reclassified,  in  accordance  with  the  regula¬ 
tions  governing  step  increases  under  this  Part. 

“Sec.  25.407.  Termination  of  Saved  Rate.  The  saved  rate  received  by  an 
employee  shall  be  terminated  when : 

“  (1)  He  leaves  his  position ;  or 

“(2)  He  receives  a  rate  of  basic  compensation  higher  than  his  saved  rate 
in  the  position  to  which  demoted  through  the  operation  of  other  provisions 
of  the  Classification  Act  of  1949,  as  amended. 

“Sec.  25.408.  Subsequent  Reclassification  Action.  Upon  further  reclassifica¬ 
tion  of  his  position,  an  employee  x-eceiving  a  saved  rate  shall  continue  to  receive 
such  rate  unless  sooner  terminated  in  accordance  with  one  of  the  conditions 
in  section  25.407. 

“Sec.  25.409.  Salary  Increases  Authorized  by  Law.  (a)  An  employee’s  saved 
rate,  unless  terminated  under  Section  25.407,  shall  be  increased  by  any  pay 
increase  axxthorized  by  law. 

“(b)  Any  employee  entitled  to  the  benefits  of  section  25.405  shall  be  entitled 
to  a  saved  rate  based  on  his  rate  of  basic  compensation  prior  to  the  reclassifi¬ 
cation  as  increased  by  any  pay  increases  authorized  by  law  subsequent  to  the 
reclassification  action. 

“Sec.  25.410.  Effective  Date.  Except  as  otherwise  prescribed  in  section 
25.405,  any  pay  adjustments  under  this  subpart  shall  be  effective  on  the  first 
day  of  the  first  pay  period  following  demotion.” 

Inqxxiries  concerning  these  regulations  from  agencies  in  the  Washington  area 
may  be  directed  to  Regulations  and  Instructions  Division,  Bureau  of  Programs 
and  Standards,  Code  171,  Extension  3144.  Inquiries  concerning  position  classi¬ 
fication  matters  should  be  directed  to  the  Bureau  of  Inspections  and  Clsasifica- 
tion  Audits.  Inquiries  in  the  field  should  be  directed  to  the  appropriate  re¬ 
gional  or  branch  office  of  the  Commission. 

John  W.  Macy,  Jr., 

Executive  Director. 


Com imroller  General  of  the  United  States, 

Washington,  D.  G.,  November  1,  1956. 

Hon.  Philip  Young, 

Chairman ,  United,  States  Civil  Service  Commission. 

Dear  Mr.  Young  :  Your  letter  of  October  11,  1956,  requests  us  to  clarify  our 
decision  of  July  11,  1956,  B-104080,  to  you,  concerning  the  definition  of  “re¬ 
classification”  as  that  term  appears  in  the  Salary  Retention  Act  of  June  18, 
1956,  Public  Law  594.  Specifically  you  request  answers  to  two  questions  stated, 
as  follows : 

“1.  (a)  Does  the  ‘material  change’  referred  to  in  your  decision  B-104080  of 
July  11,  1956,  mean  a  change  which  in  itself  would  be  sufficient  to  cause  the 
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change  in  giade?  (h)  If  this  is  not  the  only  kind  of  change  you  would  consider 
material,  how  should  ‘material  change’  be  defined? 

“2.  In  arriving  at  the  fact  of  whether  there  has  or  has  not  been  a  change  in 
duties  or  responsibilities,  (a)  must  the  original  duties  and  responsibilities  be 
determined  from  the  old  classification  sheet  alone,  or  (b)  is  the  old  sheet  open 
to  challenge,  vaiiation,  or  addition  through  other  evidence  to  the  same  extent 
as  a  new  sheet?” 

Those  questions  which,  for  convenience,  will  be  answered  in  reverse  order, 
relate  to  the  definition  of  “reclassification”  suggested  in  our  decision  of  July  11, 
1956.  That  suggested  definition  which  was  adopted  by  your  Commission  in  your 
regulations,  reads  as  follows : 

“(c)  ‘Reclassification’  means  any  classification  action  lowering  the  grade  of 
the  employee’s  position  during  his  incumbency  of  such  position  without  a  ma¬ 
terial  change  in  the  duties  or  responsibilities.” 

To  base  an  action  under  the  Salary  Retention  Act  solely  upon  the  old  and 
new  job  classification  sheets  in  all  cases  without  regard  to  the  actual  facts  in¬ 
volved — an  action  which  admittedly  would  eliminate  many  difficult  questions 
of  administration— would  not  do  justice  in  the  majority  of  cases  because  we 
understand  that  in  but  very  few  cases  do  the  old  and  new  job  classification 
sheets  contain  identical  job  descriptions  and,  if  not,  they  would  of  themselves 
establish  a  change  in  the  “position”  which,  if  not  otherwise  explained  or  open  to 
question,  would  bar  any  salary  retention  benefits. 

If  the  old  job  classification  sheet,  issued  more  than  2  years  prior  to  the  re¬ 
classification  action,  and  the  new  or  current  job  classification  sheet  reducing 
the  grade  of  the  position,  contain  identical  description  of  duties  and  responsi¬ 
bilities  they  may  be  accepted  as  evidence  that  the  employee  has  held  the  same 
position  for  the  2-year  period.  However,  if  the  descriptions  of  the  duties  and 
responsibilities  in  the  old  and  the  new  job  classification  sheets  differ  ma¬ 
terially,  or  if  the  prior  job  classification  sheet  was  issued  less  than  2  years 
prior  to  the  reclassification  action,  there  must  be  a  factual  determination  (1) 
whether  the  actual  change  in  the  duties  and  responsibilities  took  place  within  or 
outside  the  2-year  period,  or  (2)  whether  the  description  in  the  new  job  classi¬ 
fication  sheet  correctly  describes  the  duties  and  responsibilities  which  the  em¬ 
ployee  has  performed  for  the  preceding  2  years.  Such  determination — -however 
onerous  it  may  be — primarily  is  an  administrative  matter,  and  it  would  not  be 
subject  to  review  by  our  Office,  although  doubtless  subject  to  review  by  your 
Commission.  Question  2  is  answered  accordingly. 

Changes  in  duties  and  responsibilities  of  a  position  sufficient  to  warrant  a 
change  in  the  grade  of  that  position  certainly  would  be  considered  material. 
Also,  even  if  the  changes  in  duties  and  responsibilities  do  not  warrant  a  change 
in  grade,  such  changes  in  duties  and  responsibilities  nevertheless  could  and 
would  be  considered  material  if  the  nature  of  the  duties  and  responsibilities 
are  basically  changed  (cf.  25  Comp.  Gen.  62,  at  top  of  p.  69).  Question  1  is  an¬ 
swered  accordingly. 

Upon  further  consideration  of  the  matter  it  now  would  appear  to  us  that  our 
previously  suggested  definition  of  “reclassification,”  quoted  above,  would  be 
more  effective  and  more  clearly  understood  if  there  should  be  added  thereto  the 
following :  “during  the  2  years  immediately  preceding  the  classification  action.”' 

Sincerely  yours, 

(Signed)  Joseph  Campbell, 
Comptroller  General  of  the  United  States. 
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Rep.  Kelly  introduced  H.  R.  710;  Rep.  Lesinski 
introduced  H.  R.  1168;  both  bills  were  referred 
to  Post  Office  and  Civil  Service  Committee ,  Prints 
of  bills. 

Senator  Johnston  introduced  S.  22  which  was  referred 
to  Senate  Post  Office  and  Civil  Service  Committee. 

Print  of  bill. 

Rep.  Davis  introduced  H.  R.  2.h2h  which  was  referred 
to  House  Post  Office  and  Civil  Service  Committee. 

Print  of  bill. 

Rep.  Dorn  introduced  H.  R.  U096  which  was  referred 
to  House  Post  Office  and  Civil  Service  Committee. 
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Senator  Beall  introduced  S.  3251  which  was  referred 
to  Senate  Post  Office  and  Civil  Service  Committee. 

Print  of  bill. 

Rep.  Lankford  introduced  H.  R.  IO8J4.I  which  was  referred 
to  House  Post  Office  and  Civil  Service  Committee. 

Print  of  bill. 

House  subcommittee  ordered  H.  R.  1168  reported. 

House  committee  ordered  H.  R.  1168  reoorted  with 
amendment . 

House  committee  reported  H.  R.  1168  with  amendments. 
Print  of  bill  and  House  Report  No.  2269. 

House  passed  H.  R.  1168  as  reported. 

H.  R.  1168  referred  to  Senate  Post  Office  and  Civil 
Service  Committee.  Print  of  bill  as  referred. 

Senate  committee  ordered  H.  R.  1168  reported  without 
amendment . 

Senate  committee  reported  H.  R.  1168  without  amendment. 
Print  of  bill  and  Senate  Report  No.  23lU. 

Senate  passed  H.  R.  1168  without  amendment. 

Approved:  Public  Law  85-737* 


House  hearings  were  held  July  10  and  15,  1958. 
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DIGEST  OF  PUBLIC  LAW  85-737 


PRESERVATION  OF  SALARIES  OF  PERSONS  IN  DOWNGRADED 
POSITIONS.  Clarifies  the  application  of  Sec.  507 
of  the  Classification  Act  of  1949,  which  relates 
to  the  preservation  of  rates  of  basic  compensation 
of  certain  employees  whose  positions  are  downgraded, 
so  as  to  make  the  preservation  of  basic  compensation 
applicable  to  employees  reduced  in  grade  in  which 
there  has  been  a  change  in  duties,  as  well  as  to  employee 
reduced  in  grade  without  a  change  in  duties. 
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85th  CONGRESS  II  H  W  1  A 
1st  Session  fC*  /  1U 


IN  THE  HOUSE  OE  REPRESENTATIVES 


January  3, 1957 

Mrs.  Kelly  of  New  York  introduced  the  following  bill;  which  was  referred 
to  the  Committee  on  Post  Office  and  Civil  Service 


A  BILL 

To  preserve  rates  of  compensation  of  wage  board  employees 
whose  positions  are  reduced  in  grade. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  each  employee  of  the  Federal  Government  or  of  the 

4  municipal  government  of  the  District  of  Columbia  whose 

5  compensation  is  fixed  and  adjusted  from  time  to  time  as 

6  nearly  as  is  consistent  with  the  public  interest  in  accord- 

7  ance  with  prevailing  rates  under  authority  of  section  202  (7) 

8  of  the  Classification  Act  of  1949,  as  amended — 

9  ( 1 )  whose  position  is  placed,  on  or  after  the  date 

10  of  enactment  of  this  Act,  in  a  grade  which  is  lower  than 

11  the  grade  in  which  it  had  theretofore  been  placed; 
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(2)  who  lias  held  such  position  for  a  continuous 
period  of  not  less  than  two  years  ending  immediately 
prior  to  the  date  it  is  placed  in  such  lower  grade; 

(3)  whose  performance  of  the  work  of  such  position 
at  all  times  during  such  period  is  satisfactory  or  better 
than  satisfactory; 

shall  continue  to  receive  basic  compensation  at  the  rate 
to  which  he  was  entitled  immediately  prior  to  such  reclassi¬ 
fication  of  his  position  (including  any  increases  in  such  rate 
of  basic  compensation  granted  at  any  time  while  such  officer 
or  employee  is  in  such  position)  until  (i)  he  leaves  such 
position  or  (ii)  he  is  entitled  to  receive  basic  compensation 
at  a  higher  rate  by  reason  of  any  subsequent  reclassification 
of  his  position  to  a  higher  grade;  but,  whenever  such  posi¬ 
tion  becomes  vacant,  the  rate  of  basic  compensation  of  any 
individual  subsequently  appointed  to  such  position  shall  be 
fixed  without  regard  to  this  Act. 

Sec.  2.  Each  employee  of  the  Federal  Government  or 
of  the  municipal  government  of  the  District  of  Columbia 
whose  compensation  is  fixed  and  adjusted  from  time  to  time 
as  nearly  as  is  consistent  with  the  public  interest  in  accord¬ 
ance  with  prevailing  rates  under  authority  of  section  202 
(7)  of  the  Classification  Act  of  1949,  as  amended — 

( 1 )  whose  position  was  placed,  at  any  time  during 
the  period  beginning  on  July  1,  1954,  and  ending 
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immediately  prior  to  the  date  of  enactment  of  this  Act, 
in  a  grade  which  is  lower  than  the  grade  in  which  it 
had  theretofore  been  placed; 

(2)  who  holds  such  position  on  the  date  of  enact¬ 
ment  of  this  Act; 

(3)  who  has  held  such  position  for  a  continuous 
period  of  not  less  than  two  years  ending  immediately 
prior  to  the  date  of  enactment  of  this  Act ;  and 

(4)  whose  performance  of  the  work  of  such  posi¬ 
tion  at  all  times  during  such  period  of  two  years  speci¬ 
fied  in  paragraph  (3)  of  this  section  and  also  on  the 
date  of  enactment  of  this  Act  was  satisfactory  or  better 
than  satisfactory, 

shall  be  granted,  effective  as  of  the  first  day  of  the  first 
pay  period  which  begins  after  the  date  of  enactment  of 
this  Act  (if  he  continues  to  hold  such  position  on  such 
first  day  of  such  first  pay  period),  the  rate  of  basic  com¬ 
pensation  to  which  he  was  entitled  immediately  prior  to 
such  reclassification  of  his  position  (or,  in  the  case  of  more 
than  one  reclassification  of  such  position,  the  date  of  the 
first  of  any  such  reclassifications) ,  including  any  increases 
in  such  rate  of  basic  compensation  granted  at  any  time  while 
such  officer  or  employee  is  in  such  position,  until  (i)  he 
leaves  such  position  or  (ii)  lie  is  entitled  to  receive  basic 
compensation  at  a  higher  rate  by  reason  of  any  subsequent 


4 


1  reclassification  of  bis  position  to  a  higher  grade;  but,  wlien- 

2  ever  such  position  becomes  vacant,  the  rate  of  basic  compen- 

3  sation  of  any  individual  subsequently  appointed  to  such  posi- 

4  tion  shall  he  fixed  without  regard  to  this  Act.  No  officer 

5  or  employee  shall  be  entitled  by  reason  of  this  subsection  to 
G  basic  compensation  for  any  period  prior  to  the  first  day 

7  of  the  first  pay  period  which  begins  after  the  date  of  enact- 

8  ment  of  this  Act. 
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85th  CONGRESS  II  TJ  1  1  PO 

1st  Session  |^#  I  1  QQ 


IN  THE  HOUSE  OE  REPRESENTATIVES 

January  3, 1957 

Mr.  Lesinski  introduced  the  following  bill;  which  was  referred  to  the  Com¬ 
mittee  on  Post  Office  and  Civil  Service 


A  BILL 

To  clarify  the  application  of  section  507  of  the  Classification  Act 
of  1949  with  respect  to  the  preservation  of  the  rates  of  basic 
compensation  of  certain  officers  or  employees  in  cases  in¬ 
volving  downgrading  actions. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  section  507  of  the  Classification  Act  of  1949,  as 

4  amended  (70  Stat.  291;  Public  Law  594,  Eighty-fourth 

5  Congress) ,  is  amended  to  read  as  follows: 

6  “Sec.  507.  (a)  Subject  to  the  limitation  contained  in 

7  subsection  (c)  of  this  section,  each  officer  or  employee  sub- 

8  ject  to  this  Act — 

9  “(1)  who  at  any  time  after  June  17,  1956,  is  oi 
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was  reduced  in  grade  from  any  grade  of  a  basic  com¬ 
pensation  schedule  of  this  Act  (other  than  grade  16,  17, 
or  18  of  the  General  Schedule)  ; 

“(2)  who,  on  the  effective  date  of  such  reduction 
in  grade,  holds  or  held  a  career  or  career-conditional 
appointment  in  the  competitive  civil  service  or  an  ap¬ 
pointment  of  equivalent  tenure  in  the  excepted  service; 

“(3)  whose  reduction  in  grade  is  not  or  was  not 
caused  by  a  demotion  for  personal  cause,  is  not  or  was 
not  at  his  own  request,  and  is  not  or  was  not  effected  in 
a  reduction  in  force  due  to  lack  of  funds  or  curtailment 
of  work;  ■=  i 

“(4)  who,  for  two  continuous  years  immediately 
prior  to  such  reduction  in  grade,  served  (A)  in  the 
same  department  and  (B)  in  the  same  grade  or  in  the 
same  and  higher  grades;  and 

“  (5)  whose  performance  of  work  at  all  times  dur¬ 
ing  such  period  of  two  years  is  or  was  satisfactory  or 
$ 

better  than  satisfactory, 

shall  be  entitled,  as  of  the  effective  date  of  such  reduction  in 
grade  or  as  of  the  first  day  of  the  first  pay  period  which 
begins  after  the  date  of  enactment  of  this  amendment,  which¬ 
ever  is  later,  unless  or  until  he  is  entitled  to  receive  basic 
compensation  at  a  higher  rate  by  reason  of  the  operation  of 
this  Act,  to  receive  the  rate  of  basic  compensation  to  which 
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lie  was  entitled  immediately  prior  to  such  reduction  in  grade 
so  long  as  he  continues  in  the  same  department  without  any 
break  in  service  of  one  workday  or  more  and  is  not  demoted 
or  reasigned  for  personal  cause,  at  his  own  request,  or  in  a 
reduction  in  force  due  to  lack  of  funds  or  curtailment  of  work. 

“(b)  Subject  to  the  limitation  contained  in  subsection 
(c)  of  this  section,  each  officer  or  employee  subject  to  this 
Act — 

“(1)  who,  during  the  period  beginning  July  1, 
1954,  and  ending  June  17,  1956,  was  reduced  in  grade 
from  any  grade  of  a  basic  compensation  schedule  of  this 
Act  (other  than  grade  16,  17,  or  18  of  the  General 
Schedule)  ; 

“  (2)  whose  reduction  in  grade  was  not  caused  by 
a  demotion  for  personal  cause,  was  not  at  his  own  re¬ 
quest,  and  was  not  effected  in  a  reduction  in  force  due 
to  lack  of  funds  or  curtailment  of  work ; 

“(3)  who,  for  two  continuous  years  immediately 
prior  to  such  reduction  in  grade,  served  ( A )  in  the  same 
department  and  (B)  in  the  same  grade  or  in  the  same 
and  higher  grades; 

“  (4)  whose  performance  of  work  at  all  times  during 
such  period  of  two  year  was  satisfactory  or  better  than 
satisfactory;  and 

“  (5)  whose  employment  in  the  same  department 
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lias  been  continuous  since  such  reduction  in  grade  and 
who,  since  such  reduction  in  grade,  has  not  been  demoted 
or  reassigned  for  personal  cause,  at  his  own  request,  or 
in  a  reduction  in  force  due  to  lack  of  funds  or  curtail¬ 
ment  of  work, 

shall  be  entitled,  as  of  the  first  day  of  the  first  pay  period 
which  begins  after  the  date  of  enactment  of  this  amendment, 
unless  or  until  he  is  entitled  to  receive  basic  compensation  at 
a  higher  rate  by  reason  of  the  operation  of  this  Act,  to 
receive  the  rate  of  basic  compensation  to  which  he  was 
entitled  immediately  prior  to  such  reduction  in  grade  so  long 
as  be  continues  in  the  same  department  without  any  break 
in  service  of  one  workday  or  more  and  is  not  demoted  or 
reassigned  for  personal  cause,  at  his  own  request,  or  in  a 
reduction  in  force  due  to  lack  of  funds  or  curtailment  of  work. 

“(c)  The  rate  of  basic  compensation  to  which  such 
officer  or  employee  is  entitled  under  subsection  (a)  or  (b) 
of  this  section  with  respect  to  each  reduction  in  grade  to 
which  this  section  applies  shall  not  exceed  the  sum  of  (1) 
the  minimum  scheduled  rate  of  the  grade  to  which  he  is 
reduced  under  each  such  reduction  in  grade  occurring  on  or 
after  July  1,  1954,  and  (2)  the  difference  between  his 
rate  immediately  prior  to  the  first  of  such  reductions  in  grade 
occurring  on  or  after  July  1,  1954,  and  the  minimum  sched¬ 
uled  rate  of  that  grade  which  is  three  grades  lower  than  the 
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grade  from  which  he  was  reduced  under  the  first  of  such 
reductions  in  grade. 

“(d)  The  Civil  Service  Commission  is  authorized  to 
issue  regulations  to  carry  out  the  purposes  of  this  section.” 

Sec.  2.  The  amendment  made  by  the  first  section  of 
this  Act  to  section  507  of  the  Classification  Act  of  1949,  as 
amended — 

(1)  shall  not  he  construed  to  affect  (A)  the  rate 
of  basic  compensation  determined,  at  any  time  prior  to 
the  date  of  enactment  of  this  Act,  for  any  officer  or 
employee  under  and  in  accordance  with  such  section 
507,  as  enacted  by  the  Act  of  June  18,  1956  (70  Stat. 
291;  Public  Law  594,  Eighty-fourth  Congress),  and 
(B)  the  right  of  such  officer  or  employee  to  receive 
for  any  period,  under  and  in  accordance  with  such  sec¬ 
tion  507  as  so  enacted,  the  payment  of  such  basic  com¬ 
pensation  so  determined ;  and 

(2)  shall  not  be  construed  to  deprive  any  officer 
or  employee  of  any  benefit,  under  and  in  accordance  with 
such  section  507  as  so  enacted,  to  which  he  was  entitled 
prior  to  the  date  of  enactment  of  this  Act, 

except  that,  in  the  event  of  any  reduction  in  grade  with 
respect  to  such  officer  or  employee  which  occurs  on  or 
after  the  date  of  enactment  of  this  Act,  such  rate  of  basic 
compensation,  and  any  benefit  to  which  he  may  be  entitled 
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with  respect  to  such  reduction  in  grade,  shall  be  determined 
in  accordance  with  such  section  507,  as  amended  by  the 
first  section  of  this  Act. 

Sec.  3.  Tor  the  purpose  of  determining  the  amount  of  in¬ 
surance  for  which  an  individual  is  eligible  under  the  Federal 
Employees’  Group  Life  Insurance  Act  of  1954  (5  U.  S.  C. 
2091-2103),  all  changes  in  rates  of  basic  compensation  by 
reason  of  the  operation  of  section  507  of  the  Classification  Act 
of  1949,  as  enacted  by  the  Act  of  June  18,  1956  (70  Stat. 
291;  Public  Law  594,  Eighty-fourth  Congress),  or  as 
amended  b}^  the  first  section  of  this  Act,  whichever  is  appli¬ 
cable,  shall  be  held  and  considered  to  be  effective  as  of  the 
first  day  of  the  first  pay  period  following  the  pay  period  in 
which  the  payroll  change  is  approved  with  respect  to  such 
individual. 
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85th  CONGRESS 
1st  Session 


S.  22 


IN  THE  SENATE  OE  THE  UNITED  STATES 

January  7  (legislative  day,  January  3) ,  1957 

Mr.  Johnston  of  South  Carolina  introduced  the  following  bill ;  which  was  read 
twice  and  referred  to  the  Committee  on  Post  Office  and  Civil  Service 


A  BILL 

To  preserve  rates  of  compensation  of  wage  board  employees 
whose  positions  are  reduced  in  grade. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tines  of  the  United  States  of  America  in  Congress  assembled, 

3  That  each  employee  of  the  Federal  Government  or  of  the 

4  municipal  government  of  the  District  of  Columbia  whose 

5  compensation  is  fixed  and  adjusted  from  time  to  time  as 

6  nearly  as  is  consistent  with  the  public  interest  in  accordance 

7  with  prevailing  rates  under  authority  of  section  202  (7)  of 

8  the  Classification  Act  of  1949,  as  amended— 

9  (1)  whose  position  is  placed,  on  or  after  the  date 

10  of  enactment  of  this  Act,  in  a  grade  which  is  lower  than 

11  the  grade  in  which  it  had  theretofore  been  placed; 
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(2)  who  has  held  such  position  for  a  continuous 
period  of  not  less  than  two  years  ending  immediately 
prior  to  the  date  it  is  placed  in  such  lower  grade; 

(3)  whose  performance  of  the  work  of  such  posi¬ 
tion  at  all  times  during  such  period  is  satisfactory  or 
better  than  satisfactory; 

shall  continue  to  receive  basic  compensation  at  the  rate  to 
which  he  was  entitled  immediately  prior  to  such  reclassifica¬ 
tion  of  his  position  (including  any  increases  in  such  rate  of 
basic  compensation  granted  at  any  time  while  such  officer  or 
employee  is  in  such  position)  until  (i)  he  leaves  such  posi¬ 
tion  or  (ii)  he  is  entitled  to  receive  basic  compensation  at  a 
higher  rate  by  reason  of  any  subsequent  reclassification  of  his 
position  to  a  higher  grade;  but,  whenever  such  position  be¬ 
comes  vacant,  the  rate  of  basic  compensation  of  any  indi¬ 
vidual  subsequently  appointed  to  such  position  shall  be  fixed 
without  regard  to  this  Act. 

Sec.  2.  Each  employee  of  the  Federal  Government  or 
of  the  municipal  government  of  the  District  of  Columbia 
whose  compensation  is  fixed  and  adjusted  from  time  to  time 
as  nearly  as  is  consistent  with  the  public  interest  in  accord¬ 
ance  with  prevailing  rates  under  authority  of  section  202 
(7)  of  the  Classification  Act  of  1949,  as  amended — 

(i)  whose  position  was  placed,  at  any  time  during 

*  ••'if  ■  * 
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the  period  beginning  on  July  1,  1954,  and  ending  imme- 
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diately  prior  to  the  date  of  enactment  of  this  Act,  in 
a  grade  which  is  lower  than  the  grade  in  which  it  had 
theretofore  been  placed; 

(2)  who  holds  such  position  on  the  date  of  enact¬ 
ment  of  this  Act; 

(3)  who  has  held  such  position  for  a  continuous 
period  of  not  less  than  two  years  ending  immediately 
prior  to  the  date  of  enactment  of  this  Act;  and 

(4)  whose  performance  of  the  work  of  such  posi¬ 
tion  at  all  times  during  such  period  of  two  years  speci¬ 
fied  in  paragraph  (3)  of  this  section  and  also  on  the 
date  of  enactment  of  this  Act  was  satisfactory  or  better 
than  satisfactory, 

shall  be  granted,  effective  as  of  the  first  day  of  the  first  pay 
period  which  begins  after  the  date  of  enactment  of  this  Act 
(if  he  continues  to  hold  such  position  on  such  first  day  of 
such  first  pay  period) ,  the  rate  of  basic  compensation  to 
which  he  was  entitled  immediately  prior  to  such  reclassifi¬ 
cation  of  his  position  (or,  in  the  case  of  more  than  one 
reclassification  of  such  position,  the  date  of  the  first  of  any 
such  reclassifications),  including  any  increases  in  such  rate 
of  basic  compensation  granted  at  any  time  while  such  officer 
or  employee  is  in  such  position,  until  (i)  he  leaves  such 
position  or  (ii)  he  is  entitled  to  receive  basic  compensation 
at  a  higher  rate  by  reason  of  any  subsequent  reclassification 


4 


1  of  liis  position  to  a  higher  grade;  but,  whenever  such  posi- 

2  tion  becomes  vacant,  the  rate  of  basic  compensation  of  any 

3  individual  subsequently  appointed  to  such  position  shall  be 

4  fixed  without  regard  to  this  Act.  No  officer  or  employee 

5  shall  be  entitled  by  reason  of  this  subsection  to  basic  com- 

6  pensation  for  any  period  prior  to  the  first  day  of  the  first 

7  pay  period  which  begins  after  the  date  of  enactment  of  this 

8  Act. 
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1st  Session  f  1 .  |\, 


IN  THE  HOUSE  OE  EEPBESENTATIVES 

January  10, 1957 

Mr.  Davis  of  Georgia  introduced  the  following  bill ;  which  was  referred  to  the 
Committee  on  Post  Office  and  Civil  Service 


A  BILL 

To  preserve  rates  of  compensation  of  wage  board  employees 
whose  positions  are  reduced  in  grade. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  each  employee  of  the  Federal  Government  or  of  the 

4  municipal  government  of  the  District  of  Columbia  whose 

5  compensation  is  fixed  and  adjusted  from  time  to  time  as 

6  nearly  as  is  consistent  with  the  public  interest  in  accordance 

7  with  prevailing  rates  under  authority  of  section  202  (7)  of 

8  the  Classification  Act  of  1949,  as  amended — 

9  (1)  whose  position  is  placed,  on  or  after  the  date 

10  of  enactment  of  this  Act,  in  a  grade  which  is  lower  than 

11  the  grade  in  which  it  had  theretofore  been  placed; 
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(2)  who  lias  held  such  position  for  a  continuous 
period  of  not  less  than  two  years  ending  immediately 
prior  to  the  date  it  is  placed  in  such  lower  grade; 

(3)  whose  performance  of  the  work  of  such  posi¬ 
tion  at  all  times  during  such  period  is  satisfactory  or 
better  than  satisfactory ; 

shall  continue  to  receive  basic  compensation  at  the  rate  to 
which  he  was  entitled  immediately  prior  to  such  reclassifica¬ 
tion  of  his  position  (including  any  increases  in  such  rate  of 
basic  compensation  granted  at  any  time  while  such  officer  or 
employee  is  in  such  position)  until  (i)  he  leaves  such  posi¬ 
tion  or  (ii)  he  is  entitled  to  receive  basic  compensation  at  a 
higher  rate  by  reason  of  any  subsequent  reclassification  of  his 
position  to  a  higher  grade;  but,  whenever  such  position  be¬ 
comes  vacant,  the  rate  of  basic  compensation  of  any  indi¬ 
vidual  subsequently  appointed  to  such  position  shall  be  fixed 
without  regard  to  this  Act. 

Sec.  2.  Each  employee  of  the  Eederal  Government  or 
of  the  municipal  government  of  the  District  of  Columbia 
whose  compensation  is  fixed  and  adjusted  from  time  to  time 
as  nearly  as  is  consistent  with  the  public  interest  in  accord¬ 
ance  with  prevailing  rates  under  authority  of  section  202 
(7)  of  the  Classification  Act  of  1949,  as  amended — 

( 1 )  whose  position  was  placed,  at  any  time  during 
the  period  beginning  on  July  1,  1954,  and  ending  imme- 
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diately  prior  to  the  date  of  enactment  of  this  Act,  in  a 
grade  which  is  lower  than  the  grade  in  which  it  had 
theretofore  been  placed; 

(2)  who  holds  such  position  on  the  date  of  enact¬ 
ment  of  this  Act; 

(3)  who  has  held  such  position  for  a  continuous 
period  of  not  less  than  two  years  ending  immediately 
prior  to  the  date  of  enactment  of  this  Act ;  and 

(4)  whose  performance  of  the  work  of  such  posi¬ 
tion  at  all  times  during  such  period  of  two  years  speci¬ 
fied  in  paragraph  (3)  of  this  section  and  also  on  the 
date  of  enactment  of  this  Act  was  satisfactory  or  better 
than  satisfactory, 

shall  he  granted,  effective  as  of  the  first  day  of  the  first  pay 
period  which  begins  after  the  date  of  enactment  of  this  Act 
(if  he  continues  to  hold  such  position  on  such  first  day  of 
such  first  pay  period ) ,  the  rate  of  basic  compensation  to 
which  he  was  entitled  immediately  prior  to  such  reclassifi¬ 
cation  of  his  position  (or,  in  the  case  of  more  than  one 
reclassification  of  such  position,  the  date  of  the  first  of  any 
such  reclassifications),  including  any  increases  in  such  rate 
of  basic  compensation  granted  at  any  time  while  such  officer 
or  employee  is  in  such  position,  until  (i)  he  leaves  such 
position  or  (ii)  he  is  entitled  to  receive  basic  compensation 
at  a  higher  rate  by  reason  of  any  subsequent  reclassification 


4 


1  of  his  position  to  a  higher  grade;  but,  whenever  such  posi- 

2  tion  becomes  vacant,  the  rate  of  basic  compensation  of  any 

3  individual  subsequently  appointed  to  such  position  shall  be 

4  fixed  without  regard  to  this  Act.  No  officer  or  employee 

5  shall  be  entitled  by  reason  of  this  subsection  to  basic  com- 

6  pensation  for  any  period  prior  to  the  first  day  of  the  first 

7  pay  period  which  begins  after  the  date  of  enactment  of  this 

8  Act. 
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85th  CONGRESS  f  I  O  A 

1st  Session  |"|#  f\#  40^0 


IN  THE  HOUSE  OF  REPRESENTATIVES 

January  30, 1957 

Mr.  Dorn  of  New  York  introduced  the  following  bill;  which  was  referred 
to  the  Committee  on  Post  Office  and  Civil  Service 


A  BILL 

To  preserve  rates  of  compensation  of  wage  board  employees 
whose  positions  are  reduced  in  grade. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  fives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  each  employee  of  the  Federal  Government  or  of  the 

4  municipal  government  of  the  District  of  Columbia  whose 

5  compensation  is  fixed  and  adjusted  from  time  to  time  as 

6  nearly  as  is  consistent  with  the  public  interest  in  accordance 

7  with  prevailing  rates  under  authority  of  section  202  (7) 

8  of  the  Classification  Act  of  1949,  as  amended — 

9  (1)  whose  position  is  placed,  on  or  after  the  date 

10  of  enactment  of  this  Act,  in  a  grade  which  is  lower  than 

11  the  grade  in  which  it  had  theretofore  been  placed; 
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(2)  who  has  held  such  position  for  a  continuous 
period  of  not  less  than  two  years  ending  immediately 
prior  to  the  date  it  is  placed  in  such  lower  grade; 

(3)  whose  performance  of  the  work  of  such  posi¬ 
tion  at  all  times  during  such  period  is  satisfactory  or 
better  than  satisfactory; 

shall  continue  to  receive  basic  compensation  at  the  rate  to 
which  he  was  entitled  immediately  prior  to  such  reclassifica¬ 
tion  of  his  position  (including  any  increases  in  such  rate  of 
basic  compensation  granted  at  any  time  while  such  officer 
or  employee  is  in  such  position)  until  (i)  he  leaves  such 
position  or  (ii)  he  is  entitled  to  receive  basic  compensation 
at  a  higher  rate  by  reason  of  any  subsequent  reclassification 
of  his  position  to  a  higher  grade;  but,  whenever  such  position 
becomes  vacant,  the  rate  of  basic  compensation  of  any 
individual  subsequently  appointed  to  such  position  shall  be 
fixed  without  regard  to  this  Act. 

Sec.  2.  Each  employee  of  the  Federal  Government  or 
of  the  municipal  government  of  the  District  of  Columbia 
whose  compensation  is  fixed  and  adjusted  from  time  to  time 
as  nearly  as  is  consistent  with  the  public  interest  in  accord¬ 
ance  with  prevailing  rates  under  authority  of  section  202 
(7)  of  the  Classification  Act  of  1949,  as  amended — 

( 1 )  whose  position  was  placed,  at  any  time  during 
the  period  beginning  on  Juty  1,  1954,  and  ending 
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immediately  prior  to  the  date  of  enactment  of  this  Act, 
in  a  grade  which  is  lower  than  the  grade  in  which  it 
had  theretofore  been  placed ; 

(2)  who  holds  such  position  on  the  date  of  enact¬ 
ment  of  this  Act; 

(3)  who  has  held  such  position  for  a  continuous 
period  of  not  less  than  two  years  ending  immediately 
prior  to  the  date  of  enactment  of  this  Act;  and 

(4)  whose  performance  of  the  work  of  such  posi¬ 
tion  at  all  times  during  such  period  of  two  years  specified 
in  paragraph  (3)  of  this  section  and  also  on  the  date 
of  enactment  of  this  Act  was  satisfactory  or  better 
than  satisfactory. 

shall  be  granted,  effective  as  of  the  first  day  of  the  first  pay 
period  which  begins  after  the  date  of  enactment  of  this  Act 
(if  he  continues  to  hold  such  position  on  such  first  day  of  such 
first  pay  period) ,  the  rate  of  basic  compensation  to  which  he 
was  entitled  immediately  prior  to  such  reclassification  of  his 
position  (or,  in  the  case  of  more  than  one  reclassification  of 
such  position,  the  date  of  the  first  of  any  such  reclassifica¬ 
tions)  ,  including  any  increases  in  such  rate  of  basic  compen¬ 
sation  granted  at  any  time  while  such  officer  or  employee  is 
in  such  position,  until  (i)  he  leaves  such  position  or  (ii) 
he  is  entitled  to  receive  basic  compensation  at  a  higher  rate 
by  reason  of  any  subsequent  reclassification  of  his  position 


4 


1  to  a  higher  grade;  but,  whenever  such  position  becomes 

2  vacant,  the  rate  of  basic  compensation  of  any  individual 

3  subsequently  appointed  to  such  position  shall  be  fixed  with- 

4  out  regard  to  this  Act.  No  officer  or  employee  shall  be 

5  entitled  by  reason  of  this  subsection  to  basic  compensation 

6  for  any  period  prior  to  the  first  day  of  the  first  pay  period 

7  which  begins  after  the  date  of  enactment  of  this  Act. 
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To  preserve  rate  of  «tu:  ->  ion  oi  v  .-tgv  ;  rri  employee.*- 


vho  0  pc  s  are  re:  n  od  it  w' 


2  fives  oi  the  l  tied  States  of  America  in  Congress  ass* 


» 


3  That  each  employee  of  t\ie  Federal  Government  **r  of 


j  to  t  higher  graih ;  h  a  we  uch  po  it  ion  becomes 

vacant,  the  rate  of  i  •  \  n  of  any  individual 

4  out  reg  rd  U  his  A<:.  <  r  or  employee  shall  be 

entitled  by  reason  of  this  subsection  to  u  accusation 


for  any  period  ior  to  tiio  ir  l  <  :\  of  tie  tir>»  pay  period 
*.  »b  hi;  .'ter  cite  of  <  •  im.-nt  of  '  •>  Let-. 


*§  |  > 


85th  CONGRESS 

2d  Session 


S.  3251 


IN  THE  SENATE  OF  THE  UNITED  STATES 

February  6, 1958 

Mr.  Beall  introduced  the  following  bill ;  which  was  read  twice  and  referred 
to  the  Committee  on  Post  Office  and  Civil  Service 


A  BILL 

To  preserve  rates  of  compensation  of  wage  board  employees 
whose  positions  are  reduced  in  grade. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  each  employee  of  the  Federal  Government  or  of  the 

4  municipal  government  of  the  District  of  Columbia  whose 

5  compensation  is  fixed  and  adjusted  from  time  to  time  as 

6  nearly  as  is  consistent  with  the  public  interest  in  accordance 

7  with  prevailing  rates  under  authority  of  section  202  (7)  of 

8  the  Classification  Act  of  1949,  as  amended — 

9  (1)  whose  position  is  placed,  on  or  after  the  date 

10  of  enactment  of  this  Act,  in  a  grade  which  is  lower  than 

11  the  grade  in  which  it  had  theretofore  been  placed; 
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(2)  who  has  held  such  position  for  a  continuous 
period  of  not  less  than  two  years  ending  immediately 
prior  to  the  date  it  is  placed  in  such  lower  grade; 

(3)  whose  performance  of  the  work  of  such  posi¬ 
tion  at  all  times  during  such  period  is  satisfactory  or 
better  than  satisfactory; 

shall  continue  to  receive  basic  compensation  at  the  rate  to 
which  he  was  entitled  immediately  prior  to  such  reclassifica¬ 
tion  of  his  position  (including  any  increases  in  such  rate  of 
basic  compensation  granted  at  any  time  while  such  officer  or 
employee  is  in  such  position)  until  (i)  he  leaves  such  posi¬ 
tion  or  (ii)  he  is  entitled  to  receive  basic  compensation  at  a 
higher  rate  by  reason  of  any  subsequent  reclassification  of 
his  position  to  a  higher  grade;  but,  whenever  such  position 
becomes  vacant,  the  rate  of  basic  compensation  of  any  indi¬ 
vidual  subsequently  appointed  to  such  position  shall  be  fixed 
without  regard  to  this  Act. 

Sec.  2.  Each  employee  of  the  Federal  Government  or 
of  the  municipal  government  of  the  District  of  Columbia 
whose  compensation  is  fixed  and  adjusted  from  time  to  time 
as  nearly  as  is  consistent  with  the  public  interest  in  accord¬ 
ance  with  prevailing  rates  under  authority  of  section  202  (7) 
of  the  Classification  Act  of  1949,  as  amended — 

( 1 )  whose  position  was  placed,  at  any  time  during 
the  period  beginning  on  July  1,  1954,  and  ending  imme- 
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diately  prior  to  the  elate  of  enactment  of  this  Act,  in 
a  grade  which  is  lower  than  the  grade  in  which  it  had 
theretofore  been  placed; 

(2)  who  holds  such  position  on  the  date  of  enact¬ 
ment  of  this  Act ; 

(3)  who  lias  held  such  position  for  a  continuous 
period  of  not  less  than  two  years  ending  immediately 
prior  to  the  date  of  enactment  of  this  Act;  and 

(4)  whose  performance  of  the  work  of  such  posi¬ 
tion  at  all  times  during  such  period  of  two  years  speci¬ 
fied  in  paragraph  (3)  of  this  section  and  also  on  the 
date  of  enactment  of  this  Act  was  satisfactory  or  better 
than  satisfactory, 

shall  be  granted,  effective  as  of  the  first  day  of  the  first  pay 
period  which  begins  after  the  date  of  enactment  of  this  Act 
(if  he  continues  to  hold  such  position  on  such  first  day  of 
such  first  pay  period),  the  rate  of  basic  compensation  to 
which  he  was  entitled  immediately  prior  to  such  reclassifi¬ 
cation  of  his  position  (or,  in  the  case  of  more  than  one 
reclassification  of  such  position,  the  date  of  the  first  of  any 
such  reclassifications),  including  any  increases  in  such  rate 
of  basic  compensation  granted  at  any  time  while  such  officer 
or  employee  is  in  such  position,  until  (i)  he  leaves  such 
position  or  (ii)  he  is  entitled  to  receive  basic  compensation 
at  a  higher  rate  by  reason  of  any  subsequent  reclassification 
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1  of  his  position  to  a  higher  grade;  but,  whenever  such  posi- 

2  tion  becomes  vacant,  the  rate  of  basic  compensation  of  any 

3  individual  subsequently  appointed  to  such  position  shall  be 

4  fixed  without  regard  to  this  Act.  No  officer  or  employee 

5  shall  be  entitled  by  reason  of  this  subsection  to  basic  com- 

6  pensation  for  any  period  prior  to  the  first  day  of  the  first 

7  pay  period  which  begins  after  the  date  of  enactment  of  this 

8  Act. 
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t CONGRESS  fjr  O  1  AO/I  1 

2d  Session  J^#  £\.  1  U64  I 


IN  THE  HOUSE  OF  REPRESENTATIVES 

February  19, 1958 

Mr.  Lankford  introduced  the  following  bill ;  which  was  referred  to  the  Com¬ 
mittee  on  Post  Office  and  Civil  Service 


A  BILL 

To  preserve  rates  of  compensation  of  wage  board  employees 
whose  positions  are  reduced  in  grade. 

1  Be  it  enacted  by  the  Senate  and  House  of  Bepresenta- 

2  fives  of  the  United  States  of  America  in  Congress  assembled , 

3  That  each  employee  of  the  Federal  Government  or  of  the 

4  municipal  government  of  the  District  of  Columbia  whose 

5  compensation  is  fixed  and  adjusted  from  time  to  time  as 

6  nearly  as  is  consistent  with  the  public  interest  in  accordance 

7  with  prevailing  rates  under  authority  of  section  202  (7)  of 

8  the  Classification  Act  of  1949,  as  amended — 

9  ( 1 )  whose  position  is  placed,  on  or  after  1  J anuary 

10  1958  in  a  grade  which  is  lower  than  the  grade  in  which 

11  it  had  theretofore  been  placed; 

I 
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1  (2)  who  has  held  such  position  for  a  continuous 

2  period  of  not  less  than  four  years  ending  immediately 

3  prior  to  the  date  it  is  placed  in  such  lower  grade ; 

4  (3)  whose  performance  of  the  work  of  such  posi- 

5  tion  at  all  times  during  such  period  is  satisfactory  or 

6  better  than  satisfactory;  shall  continue  to  receive  basic 

7  compensation  at  the  rate  to  which  he  was  entitled  im- 

8  mediately  prior  to  such  reclassification  of  his  position 

9  (including  any  increases  in  such  rate  of  basic  compen- 

10  sation  granted  at  any  time  while  such  officer  or  em- 

11  ployee  is  in  such  position)  for  (i)  a  period  not  to  exceed 

12  two  years  or  until  (ii)  he  leaves  such  position  or  until 

13  (hi)  he  is  entitled  to  receive  basic  compensation  at  a 

14  higher  rate  by  reason  of  any  subsequent  reclassification 

15  of  his  position  to  a  higher  grade;  hut,  whenever  such 

16  position  becomes  vacant,  the  rate  of  basic  compensation 
11  of  any  individual  subsequently  appointed  to  such  posi¬ 
tion  shall  be  fixed  without  regard  to  this  Act. 
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CONGRESSIONAL 

PROCEEDINGS 


OF  INTEREST  TO  THE  DEPARTMENT  OF  AGRICULTURE 


OFFICE  OF  BUDGET  AND  FINANCE 
(For  Department  Staff  Only) 

Acreage  allotments. . .43,49 
Appropriations,  Ou  .9,26,32 
Area  redevelopmen\. . . . .  12 

Atomic  energy . 

Brucellosis . \ ,  .41 

Civil  defense. ... .21 ,3$u4 7 
Dairy  cooperatives. .... A9 
Economic  situat  ion. . , . . ,  2- 

Education . . . 4 

ilectrification . 25 

Farm  income . *.......43 

Farm  program . 15,43 

Federal-State  relations., 3 

Food, . . 40 

Foreign  aid... . 22,32 

Foreign  currencies . 29 

Foreign  trade...., . 29 

Forestry . 13,16,35 

Fruits  and  vegetables. .. 34 

Industrial  uses.. . 17 

Information, . . 52 

Labor  standards.. . 45 

Lands . .5,6 


CONTENTS 


Issued  July  16,  1?53 
For  actions  of  July  15-/1958 

35th-2if;  No.  118 


Legislative  program.....^ 
Marketing  facilities.. 

Meatpackers . . .  Jc, .  .2 

Milk..\. . ,  ..51 

Monopolies . yT,.  10,51 

Nomination^  . . .  ..23,50 

Peanut  s , . .  *  ••••••«  49 

Personnel. , .  ..  .8,27,38 

Poultry. . .  . 36 

Price  supp^ts.  .sy. .  .48,49 
Public  L«af  480... \. . . . .  30 

Public  Storks . X  . . .  10 

Reclasajetion, ...... .  .X,  .40 


Research . .17,37,46 

School  lunch. ........... 44 

Seeds* . . 1 

Small  business.. . . 11 

Subsidies. . . 39 

Surplus  commodities . 30 

Taxation . 11 

Trade  agreement  s . 14,28 

TV  A . 23 

Water,  pollution . 7,31 

resources . 20,42 

Weather. . . 46 

Wheat . .48 


HIGHLIGHTS:  Senate  committee  r^orted  trade  agreeml 

Tohnson  announced  delay  in  debate  on  farm  bill.  Hou 
.unend  Federal  Seed  Act.  Boti^nouses  received  Presiden 
pay  systems.  House  subcommittee  tentatively  agreed  to 
Stockyards  bill. 

HOUSE 


ts  extension  bill.  Sen. 
committee  reported  bill  to 
's  message  for  study  of  Fed. - 
endments  to  Packers - 


1.  SEED  MARKETING.  Life  Agriculture  Committee  reported  withouSy amendment  S.  1939, 

to  make  various^mendment s  to  the  Federal  Seed  Act  regarding  labeling  require¬ 
ments  (H.  Repfrc  2160).  p.  12649 

2.  MEATPACKERS^The  "Daily  Digest"  states  that  the  Livestock  and  F^d  Grains  Sub- 

committe^^f  the  Agriculture  Committee  "met  in  executive  session  and  tenta¬ 
tively  agreed  on  certain  amendments  to  H.  R.  9020,  the  packers  andytockyards 
bill.'Vp.  D681 

3.  FEDERAL -STATE  RELATIONS.  Began  debate  on  H.  R.  3,  to  establish  rules  ofVnter- 
p»etation  governing  questions  of  the  effect  of  acts  of  Congress  on  State  s^ws, 

(p.  12607-627 

EDUCATION.  The  Education  and  Labor  Committee  reported  without  amendment  H.  R. 
13247,  to  strengthen  the  national  defense  and  to  encourage  and  assist  in  the 
expansion  and  improvement  of  educational  programs  to  meet  critical  needs 
(H.  Rept,  2157).  p.  12649 
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5  \  DESERT-LAND  ENTRIES.  A  subcommittee  of  the  Interior  and  Insular  Affairs  Com- 
nittee  ordered  reported  with  amendment  S.  359,  to  permit  desert-land  entries 
disconnected  tracts  of  lands  which,  in  the  case  of  any  1  entryman,  foriq/a 
compact  unit  and  do  not  exceed  in  the  aggregate  320  acres,  p.  D682 


6.  PUBL1 
ordered 
change 


M)S.  A  subcommittee  of  the  Interior  and  Insular  Affairs  Conm^ttee 
reported  S.  3569,  to  authorize  the  Secretary  of  the  Interioj/to  ex- 
uleral  lands  for  certain  lands  owned  by  Utah.  p.  D682 


7.  WATER  POLLUTION.  A  subcommittee  of  the  Public  Works  Committee  ordered  reported 
with  amendment  H.  R.  11714,  to  amend  the  Federal  Water  Pollution  Act  so  as  to 
increase  the  limitation  on  certain  grants  for  construction  ^rom  $250,000  to 
$500,000.  p.  D682 


8. 


14. 


PERSONNEL.  A  subcommittee  of  the  Post  Office  and  Civil  Service  Committee 
ordered  reported  H.  R.  1168,  to  clarify  the  application  of  Sec.  507  of  the 
Classification  Act  of  1949  with  respect  to  the  preservation  of  the  rates  of 
basic  compensation  of  certain  employees  in  cases  involving  downgrading  actions*, 
p.  D682 


Both  Houses  received  fr&m  the  President  a  manage  recommending  establishment 

of  a  Joint  Commission  on  the\Civilian  Employee^ Compensation  Policy  of  the 
Federal  Government  to  study  aVl  compensatioiy^systems  in  the  three  branches 
of  the  Federal  Government  and  t^  report  thereon  before  Jan.  1,  1960.  pp. 

12562,  12600-01 


9.  APPROPRIATIONS.  Conferees  were  appol 
appropriations  bill  for  1959.  Senatj 

pp.  12601-02 


id  on  H.  R.  12858,  the  public  works 
^conferees  have  not  yet  been  appointed. 


10.  PUBLIC  WORKS.  The  Judiciary  Cc 
certain  public  works  construct 


[ttee  tabled  H.  R.  9374,  to  require  bonds  for 
ton  contract  sV.  p.  D632 


11.  SMALL  BUSINESS.  The  Ways  and  Means  Committee  ordered  reported  H.  R.  13382,  the 
proposed  Small  Business  Tax  Revision  Act  of  195<\  p.  D683 


12.  AREA  REDEVELOPMENT.  Ref*.  Van  Zandt  urged  that  a  ruDe  be  requested  and  granted 
immediately  on  S.  3688,  the  area  redevelopment  bill,Vso  that  the  legislation 
may  be  considered  dj/ring  this  session  of  Congress.  p\l2702 


13.  FORESTRY.  Received  from  the  Comptroller  General  a  report\n  the  review  of 
activities  of  /egion  6  of  the  Forest  Service,  p.  12649 


SENATE 


R.  12591, 
538) . 


TRADE  AGREEMENTS.  The  Finance  Committee  reported  with  amendments^ 
to  amend  and  extend  the  Reciprocal  Trade  Agreements  Act  (S.  Rept. 
pp.  Lo33-5 

fen.  Douglas  read  a  list  of  the  48  industries  which  have  applied  t&r  escape 
c^duse  investigation  in  the  last  10  years,  concluded  that  "the  list  indicates 
lat  the  reciprocal-trade  program  has  not  done  much  damage  to  American  indus¬ 
try,"  and  inserted  a  statement  by  the  American  Ass'n  of  Hardwood  Plywood  Users, 
pp.  12538-9 

On  July  10,  Sen.  Kennedy  submitted  (for  himself  and  Sens.  Humphrey,  Dougli 
Javits,  and  Neuberger)  an  amendment  to  H.  R.  12591,  to  extend  the  Trade  Agree-^ 
roents  Act.  The  amendment  would  add  a  Title  II,  to  establish  a  Trade  Adjustment 
Board  which  would  aid  communities,  industries,  enterprises  and  individuals  in 
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Barter...  . . . . .  16 
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HIGHLIGHTS:  House  committee  ordered^ report^  bill  to  facilitate  insured  loans  by 
USDA.  Rep.  Hill  urged  prompt  enactment  of  farm  legislation.  Rep.  Cooley  criti¬ 
cized  USDA  position  on  barter  program.  Rep,  Martin  introduced  and  discussed  Admin¬ 
istration  bill  for  study  of  Federal  pay  systemsX  House  received  conference  report 
on  Labor-REW  appropriation  bijft.  Senate  debated  trade  agreements  extension  bill. 
Senate  committee  ordered  reported  accrued  expenditures  budgeting  bill. 


SENATE 


1.  TRADE  AGREEMENTS^  Continued  debate  on  H.  R.  12591,  the^rade  agreements  ex¬ 
tension  bill  (jfc .  12822-39,  12842-54,  12855-69,  12871-13*14).  Adopted  an 
amendment  by>6en.  Capehart  to  request  the  Tariff  Commission  to  study  the  ad¬ 
visability  /t  basing  tariff  rates  upon  the  wage  rates  paid  the  respective 
countries^p.  12903). 

Rejected,  4  to  85,  an  amendment  by  Sen.  Clark  to  make  the  T^ide  Agreements 
Act  permanent  (pp.  12864-9) . 


2.  BUDGETING.  The  Appropriations  Committee  ordered  reported  with  amenc 
8Q02,  the  accrued-expenditures  budgeting  bill.  p.  D691 


jents  H.  R. 


3.  yfoW-INCOME  FARMERS.  Sen.  Hoblitzell  inserted  a  chapter,  from  a  book  on  Nesource 
Training,  which  discussed  how  low  incomes  in  agriculture  can  be  improved \hroug 
area  development  or  rural  development  projects,  pp.  12821-2 


4.  CORN.  Sens.  Murray  and  Flanders  were  added  as  cosponsors  to  S.  J,  Res.  105,  t 
designate  the  golden  com  tassel  as  the  national  floral  emblem,  p.  12917 


HOUSE 


9^1 


l‘h 


LOANS;  FORESTRY.  The  Agriculture  Committee  ordered  reported  H.  R.  1090 
improve  the  insured- loans  program  under  Title  I  of  the  Bankhead- Jones  .Farm 
Tehant  Act;  H.  R.  12494,  with  amendment,  to  authorize  the  Secretary  in  selling 
certain  lands  to  N.  C.  to  permit  the  State  to  sell  or  exchange  such  lands  for 
private  purposes;  and  H.  R.  8481,  to  extend  the  forestry  provisions  t ft  the 
Agricultural  Act  of  1956  to  Hawaii,  p.  D694 

6.  FEDERAL-STATE  RELATIONS.  Passed,  241  to  155,  with  amendments  H. /ft.  3,  to 

establish  rules  of  interpretation  governing  questions  of  the  qlfect  of  acts  of 
Congress  on  State  laws.  pp.  12784-818 

Agreed,  206>to  88,  to  an  amendment  by  Rep.  Willis  which .Specifically  pro¬ 
vides  for  the  enforcement  of  State  statutes  prescribing  c/imlnal  penalties  for 
subversive  activities,  pp.  12793-97 

Rejected  an  amerrt^nent  by  Rep.  Withrow  to  exclude  fnrfii  the  bill  any  act  of 
Congress  relating  to  xommon  carriers  and  their  employees  operating  in  inter¬ 
state  commerce,  pp.  12801-02 

7.  PERSONNEL.  The  Post  OfficX  and  Civil  Service  Committee  reported  with  amendment 

S.  25,  to  specify  the  effective  date  upon  whicjy  changes  in  pay  of  wage-board 
employees  shall  begin  follow^g  the  start  of  ji  survey  (H.  Rept.  2207). 

- _ ,p...  12813. 

The  Post  Office  and  Civil  Service  Committee  ordered  reported  with  amendment 

8.  H.  R.  1168,  to  clarify  the  application  of  Sec.  507  of  the  Classification  Act 
of  1949  with  respect  to  the  preservation  of  the  rates  of  basic  compensation 
of  certain  employees  in  cases  Involving  downgrading  actions,  p.  D695 

the  committee  appointed  special  ^dhcommittees  to  consider  H.  R.  9407,  to 

provide  additional  opportunity  for/cernd.n  employees  to  obtain  career-  • 
conditional  and  career  appointments  in  toe  competitive  service;  and  H.  R. 

6552,  to  authorize  the  noncompetitive  acquisition  of  a  competitive  status  by 
employees  with  a  service- connected  disabilit 

8.  WATER  POLLUTION.  The  Public" Works  Committee  reported  without  amendment  H.  R. 

13420,  to  amend  the  Federal  Water  Pollution  Act  V  as  to  increase  the  limita¬ 
tion  on  certain  grants  for  construction  from  $250^00  to  $500,000  (H.  Rept. 
2212).  p.  12813 

9.  ONION  FUTURES.  Conferees  were  appointed  on  H.  R.  376,  6o  prohibit  trading  in 

onion  futures  and/remove  onions  from  regulations  under  Commodity  Exchange 
Act.  Senate  conferees  have  not  been  appointed,  p.  12781 

10.  APPRO PRIATIONSC  Received  the  conference  report  on  H.  R.  1164!X  the  Labor-HEW 
appropriation  bill  for  1959  (H.  Rept.  2220).  With  regard  to  the  Mexican  Farm 
Labor  program,  agreed  to  restore  the  House  language  to  provide  $^80,600  for 
determining  compliance  with  contracts  under  the  program,  and  to  provide 
$1, 550^000  for  administration  of  the  program,  instead  of  $2,250,00(\as  pro- 
pose<^>y  the  Senate,  pp.  12782-84,  12813 


11. 


lar 


FARM  PROGRAM.  Rep.  Hill  urged  the  House  to  ’’pass  an  agricultural  bill  8 
to  that  pending  before  the  Senate,"  with  the  Inclusion  of  provisions  for 
extension  of  Public  Law  480  and  the  Wool  Act.  He  criticized  "political  op 
portunists  ...  trying  to  farm  the  farmer  Instead  of  working  for  sound,  bene¬ 
ficial  agricultural  legislation  and  programs."  p.  12810 
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10. 


11. 


12. 


2TING;  LOANS.  Rejected,  164  to  211,  a  resolution  for  consideration  oi 
R.  4504,  to  guarantee  loans  for  improvement  and  development  of  centri 
rkets  for  perishable  agricultural  commodities,  pp.  13596-605 

REA.  \Rep.  Christopher  commended  the  REA  program  and  urged  enactment'  of  legis- 
lation\to  transfer  to  the  REA  Administrator  those  functions  given/to  the 
Secretary  of  Agriculture  in  Reorganization  Plan  No.  2  of  1953.  /pp.  13621-2 

APPROPRIATIONS.  Passed  without  amendment  H«  R.  13489,  military  construction 
appropriations  for  1959  (pp.  13562-95) .  Reps.  Cannon  and  T^ber  criticized 
the  Senate  forypassing  bills  granting  direct  borrowing  authority  or  public 
debt  transactions  when  such  bills  did  not  originate  in /the  House,  contending 
that  this  evaded'the  Constitutional  requirement  that  sJl\  appropriations 
originate  in  the  House  (pp.  13573-4) 

Received  the  conference  report  on  H.  R.  13066,  t^e  legislative  branch 
appropriation  bill  fo^ 1959  (H.  Rept.  2275).  Pp./l3595-6,  13623. 

TRANSPORTATION.  Receivea\the  conference  report/on  S,  3778,  to  strengthen  the 
national  transportation  system  (H.  Rept.  2274*  (pp.  13606-10,  13623).  The 
conferees  agreed  to  freeze  nhe  agricultural/commodities  exemption  in  accordance 
with  ICC  Ruling  107,  modifieas^to  return  tar  economic  regulation  frozen  fruits, 
frozen  berries,  frozen  vegetables,  cocoa/^>eans ,  coffee  beans,  tea,  bananas, 
hemp,  wool  imports,  wool  tops  ami  noila/and  wool  waste  which  has  been  carded, 
spun,  woven,  or  knitted;  and  to  exemnjt  the  transportation  of  cooked  or  un¬ 
cooked  (including  breaded)  fish  or\mell  fish  when  frozen  or  fresh,  but  not 
if  treated  for  preserving  (canned, /smoked,  pickled,  spiced,  corned  or  kippered 
products)  .  The  conferees  also  agreed  allow  truckers  engaged  in  such  trans¬ 
portation  as  of  Hay  1,  1958,  tcy'oecome  certified, 

MINERALS.  The  Interior  and  Ldsular  Affairs^Committee  reported  with  amendments 
S.  3199,  to  specify  the  period  for  doing  annb^l  assessment  work  on  unpatented 
mineral  claims  and  suspending  such  work  for  tEKj  year  ending  July  1,  1958 
(H.  Rept>  2262).  p.  13^23 

The  Interior  and  Insular  Affairs  Committee  reported  with  amendments  S.  3817, 
to  authorize  loans  tax  the  development  of  mineral  Resources  in  the  U.  S. 

(H.  Rept.  2276).  ]/  13623 

14.  PERSONNEL.  The  Post  Office  and  Civil  Service  Committee  reported  with  amendments 

H.  R.  1168,  to  restore  the  pay  of  officers  or  employees  to  the  level  of  the 
grade  held  before  downgrading  in  certain  cases.  (H.  Rept.  2269).  p.  13623 


13. 


HOUSING. 
Coirmitti 
p.  D 


Housing  Subcommittee  ordered  reported  to  the  Banking  and  Currency 
a  committee  print  with  respect  to  general  housing  legislation. 


16.  DES 


-LAND  ENTRIES,  The  Interior  and  Insular  Affairs  Committee  ordered  re- 
d  with  amendment  S.  359,  to  permit  desert  land  entries  on  disconnected 
of  land  aggregating  less  than  320  acres  and  form  a  compact  unitf 

D733 


CHEMICAL  ADDITIVES.  The  Rules  Committee  denied  the  granting  of  a  rule  on 
H.  R.  9521,  to  amend  the  Federal  Food,  Drug,  and  Cosmetic  Act  so  as  to  revisl 
the  definition  of  the  term  "chemical  additive"  to  provide  that  it  shall  not 
include  any  pesticide  chemicals  when  used  in  or  on  any  raw  agricultural  com¬ 
modity  which  is  produced  from  the  soil.  p.  D733 


-  4  - 


i.  SCHOOL  LUNCH.  Rep.  Barrett  urged  Increased  appropriations  for  the  school 
lunch  program  and  legislation  to  broaden  the  commodity  distribution  progr. 
include  a  wider  variety  of  foods,  pp.  13584-5 


to 


19.  LEGISLATIVE  PROGRAM.  Rep.  McCormack  announced  that  except  for  the  conference 
report  on  the  legislative  appropriation  bill  there  was  no  legislatives  business 
on  Fri. ,  July  25,  and  that  there  will  be  no  roil  call  votes  until  W /a., 

July  3&L  p.  13618 


ITEMS  IN  APPENDIX 


20.  FOREIGN  AID.  \Sen.  Dirksen  inserted  a  statement  prepared  by  TCA  refuting  cer¬ 
tain  allegations  of  maladministration  of  foreign  aid  programs  made  before 
Senate  and  Hous\  Committees  by  witnesses,  pp.  A6641-2 


21.  FORESTRY,  Rep.  MclKtire  inserted  a  report  on  Squaw  Mqjdntain  Lookout  and  its 
relationship  to  the  development  of  our  Nation's  foryst  fire  fighting  system, 
pp,  A6648-9 

Rep.  Sikes  inserteddn  article  describing  the^xpansion  of  the  southern  f* 
pulp  and  paper  industry  during  the  past  20  years,  pp.  A6678-9 


22.  FISHERIES.  Extension  of  remarks  of  Rep.  Pe}dy  urging  enactment  of  legislation 
to  aid  certain  fish  farmers.  \p.  A6649 


23.  SURPLUS  FOOD.  Rep.  McGovern  stared  that/” for  the  past  several  years  high  ad¬ 
ministration  officials  and  particbda^y  the:  Secretary  of  Agriculture  have  be¬ 
moaned  the  existence  of  surplus  farfc/commodities  in  the  United  States,”  and 
inserted  an  editorial,  "Food  Suppl/Shortage  Seen  If  War  Comes.”  p.  A6651 


24.  FARM  PROGRAM,  Speech  in  the  Hou/e  of  Rep^  Cannon  criticizing  the  administra¬ 
tions's  farm  program,  pp.  A609-83 


25.  DEPRESSED  AREAS.  Rep.  Scoty  inserted  an  article,  "Depressed  Areas  Need  Help 
of  Congress  Now.”  p.  A66T2 


26.  STATEHOOD.  Sen.  Neuber^er  inserted  an  article  contending  Dr.  Ernest  Gruening 
for  bis  work  and  efforts  toward  statehood  for  Alaska,  pp.  A6661-2 
Sen.  Neuberger  inserted  several  articles  expressing  interest  in  the 
characteristics  and  the  economic  future  of  Alaska,  pta.  A6664-6 


BILLS  INTRODUCED 


27.  FLAG,. .H.  Ry 13522,  by  Rep.  Bartlett,  to  provide  for  the  arrangement  of  the 
stars  of  Jrae  union  on  the  flag  of  the  United  States  after  th\admission  of 
new  Stapes  into  the  Union;  to  Judiciary  Committee. 


28.  RECLAMATION.  H.  R.  13523,  by  Rep.  Chenoweth,  to  authorize  the  coriSjt ruction, 
operation,  and  maintenance  by  the  Secretary  of  the  Interior  of  the^'Fryingpan- 
A/kansas  project,  Colorado;  to  Interior  and  Insular  Affairs  Committed. 


29  ./PROPERTY.  H.  R.  13525,  by  Rep.  Dawson,  Ill.  (by  request),  to  amend  the  federal 
Property  and  Administrative  Services  Act  of  1949  to  extend  the  authority \>f 
the  Administrator  of  General  Services  to  pay  direct  expenses  in  connection^ 
with  the  utilization  of  excess  property;  to  Government  Operations  Committee>N 


Union  Calendar  No.  937 

85th  Congress  )  HOUSE  OF  REPRESENTATIVES  j  Report 
2d  Session  f  |  No.  2269 


PRESERVATION  OF  BASIC  COMPENSATION  IN 
DOWNGRADING  ACTIONS 


July  24,  1958 — Committed  to  the  Committee  of  the  Whole  House  on  the  State  of 
the  Union  and  ordered  to  be  printed 


Mrs.  Granahan,  from  the  Committee  on  Post  Office  and  Civil 
Service,  submitted  the  following 

REPORT 

[To  accompany  H.  R.  1168] 

The  Committee  on  Post  Office  and  Civil  Service,  to  whom  was 
referred  the  bill  (H.  R.  1168)  to  clarify  the  application  of  section  507 
of  the  Classification  Act  of  1949  with  respect  to  the  preservation  of 
the  rates  of  basic  compensation  of  certain  officers  or  employees  in 
cases  involving  downgrading  actions,  having  considered  the  same, 
report  favorably  thereon  with  amendments  and  recommend  that  the 
bill  as  amended  do  pass. 

Amendments 

The  amendments  are  as  follows : 

( 1 )  Page  2,  line  7,  immediately  before  the  semicolon  insert  “or  holds 
or  held  a  position  outside  the  competitive  civil  service  and  the  excepted 
service  as  an  officer  or  employee  of  the  Library  of  Congress,  of  the 
Architect  of  the  Capitol,  of  the  Botanic  Garden,  or  of  the  municipal 
government  of  the  District  of  Columbia”. 

(2)  Page  2,  line  25,  immediately  after  the  comma  insert  “or  until 
the  expiration  of  a  period  of  two  years  immediately  following  the 
effective  date  of  such  reduction  in  grade  or  immediately  following  the 
first  day  of  such  first  pay  period,  as  applicable,”. 

(3)  Page  4,  line  9,  immediately  following  the  comma  insert  “or  until 
the  expiration  of  a  period  of  two  years  immediately  following  the  first 
day  of  such  first  pay  period,  as  applicable,”. 

(4)  Page  5,  line  8,  insert  the  word  “saved”  immediately  before  the 
word  “rate”. 

Purpose  of  Amendments 

The  purpose  of  the  first  amendment  is  to  extend  coverage  of  this 
legislation  to  officers  and  employees  in  those  positions  under  the 
Library  of  Congress,  the  Architect  of  the  Capitol,  the  Botanic  Gar¬ 
den,  and  the  municipal  government  of  the  District  of  Columbia,  for 
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PRESERVATION  OF  BASIC  COMPENSATION 


which  rates  of  compensation  are  fixed  in  accordance  with  the  Clas¬ 
sification  Act  of  1949  but  which  nevertheless  are  not  in  the  competitive 
civil  service  or  the  excepted  service. 

The  purpose  of  the  second  amendment  is  to  limit  to  a  period  of  2 
years  the  time  during  which  the  compensation  of  any  employee  shall 
be  maintained,  in  accordance  with  this  legislation,  at  a  rate  higher 
than  the  rate  of  compensation  provided  for  such  employee’s  position 
by  the  Classification  Act  of  1949,  as  amended,  without  regard  to  this 
legislation.  This  second  amendment  applies  with  respect  to  employees 
whose  positions  shall  have  been  reduced  in  grade  on  or  after  June  18, 
1956,  the  date  of  approval  of  Public  Law  594,  84th  Congress. 

The  purpose  of  the  third  amendment  is  similar  to  the  purpose  of 
the  second  amendment,  set  forth  above,  except  that  such  third  amend¬ 
ment  apphes  with  respect  to  employees  whose  positions  were  reduced 
in  grade  during  the  period  beginning  July  1,  1954,  the  effective  date 
of  the  salary  protection  provided  for  by  Public  Law  594,  and  ending 
on  June  17,  1956,  the  dav  immediately  preceding  the  date  of  approval 
of  Public  Law  594. 

The  purpose  of  the  fourth  amendment  is  to  clarify  the  intention 
of  paragraph  (1)  of  section  2  of  this  legislation  that  enactment  of 
this  legislation  shall  not  affect  any  rate  of  compensation  which  is 
protected  in  accordance  with  Public  Law  594,  84th  Congress,  as  in 
effect  immediately  prior  to  the  enactment  of  this  legislation. 

Statement 

PURPOSE,  EFFECT,  AND  COST  OF  LEGISLATION 

The  purpose  of  the  reported  bill,  as  ind’cated  in  the  title  thereof, 
is  to  clarify  the  application  of  section  507  of  the  Classification  Act 
of  1949  with  respect  to  the  preservation  of  the  rates  of  basic  com¬ 
pensation  of  certain  officers  or  employees  in  cases  involving  down¬ 
grading  act’ons.  Such  section  507  was  enacted  into  law  by  Public 
Law  594,  84th  Congress,  approved  July  18,  1956,  which  has  afforded 
salary  protection  for  certain  officers  and  employees  whose  positions 
are  reduced  in  grade  without  their  fault,  provided  certain  stipulated 
conditions  are  met. 

The  effect  of  this  legislation  will  be  to  remove  inequities  in  the 
cases  of  Federal  employees  whose  positions  have  been,  or  are,  reduced 
in  grade  through  no  fault  of  their  own  but  who,  because  of  the  very 
limited  conditions  set  forth  in  Public  Law  594,  have  been  denied  the 
protection  intended  to  be  afforded  by  that  Act  to  such  employees  as 
members  of  a  general  class.  Although  salary  protection  of  the  lund 
contemplated  by  Public  Law  594  will  be  extended  by  this  legislation 
to  an  additional  number  of  employees,  it  is  estimated  that  the  addi¬ 
tional  cost  will  be  negligible  since,  by  the  adoption  of  the  second  and 
tlrrd  committee  amendments,  as  discussed  above,  salary  protection 
will  be  limited  to  a  period  of  2  years  following  the  effective  date  of 
each  downgrading  action  or  following  the  date  of  enactment  of  H.  R. 
1168,  whichever  date  occurs  later,  whereas  Public  Law  594  contains 
no  such  time  limitation  on  salary  protection.  The  Civ:l  Service 
Commission,  which  submitted  a  favorable  report  on  this  legislation 
with  the  concurrence  of  the  Bureau  of  the  Budget,  included  no  estimate 
of  additional  cost  in  its  report. 
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NEED  FOR  SALARY  PROTECTION 

Under  the  existing  system  for  the  classification  of  Federal  posi¬ 
tions,  the  classification — that  is,  the  grade  in  which  each  position  is 
placed  under  the  Classification  Act  of  1949 — is  subject  to  review  by 
the  Civil  Service  Commission  as  well  as  by  the  department  or  agency 
concerned.  Such  review  at  times  results  in  the  reduction  of  the 
position  from  one  grade  level  to  a  lower  grade  level?  with  consequent 
reduction  in  the  salary  attached  to  the  position.  Such  reduction  in 
grade  and  salary  in  effect  is  a  determination  that  the  previously 
existing  grade  and  salary  are  higher  than  justified  by  the  level  of 
duties  and  responsibilities  of  the  position.  This  is  in  accordance 
with  the  basic  principle  of  equal  pay  for  substantially  equal  work 
and  appropriate  differences  in  pay  for  differing  levels  of  duties  and 
responsibilities. 

When  such  a  reclassification  occurs,  however,  there  is  a  damaging 
impact  on  the  employee  involved.  Notwithstanding  satisfactory 
^service  by  the  employee  and  the  fact  that  he  may  continue  to  perform 
'the  same  duties  after  the  reclassification  action,  he  must  suffer  a  re¬ 
duction  in  salary  through  no  fault  of  his  own.  There  is  no  redress 
or  relief,  except  to  the  extent  that  the  Congress  grants  specific  relief. 
Such  an  employee  has  been,  and  is,  performing  all  of  the  duties  re¬ 
quired  of  him  in  his  position.  Naturally,  also,  he  has  adjusted  his 
standard  of  living  and  that  of  his  family,  and  has  assumed  obligations, 
in  reliance  upon  the  salary  prescribed  for  his  position  prior  to  the  re¬ 
classification.  Suddenly,  this  salary  is  taken  away  and  a  lower  salary 
is  substituted.  Needless  to  say,  this  has  a  strong  adverse  effect,  and 
may  create  real  hardship  for  the  employee  and  his  family,  lie  no 
longer  is  in  a  position  to  meet  his  obligations  or  care  for  his  family 
as  he  had  planned.  Nor  is  it  to  be  expected  that  an  employee  treated  in 
this  manner  will  feel  that  his  efforts  for  his  employer  are  appreciated — 
with  consequent  destructive  effect  on  employee  morale. 

Public  Law  594,  84th  Congress,  was  intended  to  protect  employees 
from  inequities  and  hardships  resulting  from  reclassification  actions, 
but  has  fallen  short  of  full  accomplishment  of  this  objective.  As  the 
first  major  step  to  provide  a  special  exception  from  the  necessarily 
strict  principles  for  the  classification  of  Federal  positions  and  the 
Establishment  of  appropriate  salaries  therefor,  Public  Law  594  con¬ 
tained  certain  limitations  designed  to  apply  its  protection  to  those 
classes  of  downgrading  actions  which,  at  the  time  the  legislation  was 
being  considered,  had  been  brought  to  the  attention  of  the  committee. 
Such  instances  related  generally  to  employees  who  had  occupied  the 
same  'positions  for  at  least  2  years  before  the  effective  dates  of  down¬ 
ward  reclassifications  of  their  positions.  Thus,  other  instances  with 
respect  to  which  equal  equities  might  exist  then  or  in  the  future  were 
not  considered  and  were  not  provided  for  in  Public  Law  594.  Shortly 
after  approval  of  Public  Law  594,  certain  of  such  other  instances  came 
to  attention,  and  the  Civil  Service  Commission,  in  its  original  draft 
of  regulations  under  Public  Law  594,  proposed  to  deal  With  them. 
However,  in  view  of  the  specific  limitations  contained  in  Public  Law 
594,  the  Comptroller  General  of  the  United  States  ruled  that  such  pro¬ 
posed  regulations  would  extend  beyond  the  authority  of  Public  Law 
594  and,  accordingly,  could  not  be  approved.  The  regulations  were 


4 


PRESERVATION  OF  BASIC  COMPENSATION 


redrafted  and  issued  in  strict  accordance  with  the  language  contained 
in  Public  Law  594.  Thereafter,  certain  decisions  of  the  Comptroller 
General  in  individual  cases  submitted  to  him  for  rulings  confirmed 
the  limited  applicability  of  Public  Law  594,  particularly  with  respect 
to  the  question  of  any  employee  who  did  not  occupy  the  same  position 
for  at  least  2  years  prior  to  the  effective  date  of  the  downgrading  of  his 
position. 

APPROPRIATE  MEASURE  OF  SALARY  PROTECTION  AFFORDED 

H.  R.  1168  clarifies  the  purpose  intended  to  be  accomplished  by  Pub¬ 
lic  Law  594  by  revising  the  principles  and  limitations  contained  in  that 
law  so  as  to  provide  an  adequate  measure  of  protection  against  salary 
losses  for  employees  having  substantially  equal  equities  when  their 
positions  are  reduced  in  grade  through  no  fault  of  their  own.  This 
legislation  establishes  a  test  whereby  an  employee  must  have  occupied 
the  same  position,  or  positions  of  the  same  or  a  higher  grade,  in  the 
same  department,  for  2  years  before  the  downgrading  action — in  lieu^ 
of  the  test  of  2  years  in  the  same  position  contained  in  Public  Law 
594.  Similarly,  this  legislation  eliminates  language  in  existing  law 
which  has  been  interpreted  as  permitting  salary  protection  only  in 
the  cases  of  employees  in  positions  which  have  undergone  no  material 
change  in  duties  or  responsibilities  during  the  2  years  prior  to  reclassi¬ 
fication.  These  are  the  two  major  remedial  language  changes  by 
which  H.  R.  1168  will  broaden  eligibility  for  salary  protection  in 
order  to  eliminate  existing  distinctions  between  employees  affected  by 
downgrading  actions  where  there  is  no  fair  or  valid  basis  for  such 
distinctions. 

This  legislation  does  not  apply  to  positions  in  grades  16, 17,  and  18 
of  the  General  Schedule  of  the  Classification  Act  of  1949,  to  reclassifi¬ 
cations  for  cause  or  at  an  employee’s  request,  or  to  reclassifications  in 
reductions  in  force  due  to  lack  of  funds  or  curtailment  of  work.  Simi¬ 
lar  exclusions  are  contained  in  Public  Law  594.  As  pointed  out  in 
the  Civil  Service  Commission  report,  salary  protection  will  be  afforded 
by  this  legislation  in  cases  of  reclassification  effected  in  reductions 
in  force  caused  by  reorganization  or  the  exercise  of  regulatory  reas¬ 
signment  or  reemployment  rights.  Salary  protection  extends  for  only, 
a  2-year  period  after  the  reclassification  or  the  enactment  of  H.  Rl 
1168,  whichever  is  later,  compared  to  salary  protection  without  time 
limit  provided  for  by  Public  Law  594.  Generally  speaking,  total 
salary  protection  will  not  exceed  a  three-grade  difference  in  rates  of 
basic  compensation — a  limitation  not  contained  in  Public  Law  594. 
Also,  this  legislation  does  not  include  language,  contained  in  Public 
Law  594,  granting  future  statutory  salary  increases  to  employees 
whose  salaries  are  protected — an  improvement  which,  while  recogniz¬ 
ing  the  need  for  temporary  salary  protection  in  cases  of  downgrad¬ 
ings,  at  the  same  time  will  not  automatically  further  increase  the 
salaries  of  employees  who  are  paid  protected  salaries  above  the  ap¬ 
propriate  rates  of  compensation  provided  for  their  positions  under 
the  Classification  Act  of  1949,  as  amended. 

The  purpose  and  effect  of  Public  Law  594,  84th  Congress,  and  of 
this  bill  are  discussed  more  fully  in  that  part  of  this  report  under 
the  heading  “Explanation  of  the  Reported  Bill”. 
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NO  OBJECTION  TO  LEGISLATION 

The  committee  has  not  been  presented  with  any  objection  to  this 
legislation.  The  favorable  report  of  the  Civil  Service  Commission 
on  II.  R.  1168  and  a  letter  from  the  Librarian  of  Congress  request¬ 
ing  extension  of  this  legislation  to  officers  and  employees  of  the 
Library  of  Congress  follow : 

United  States  Civil  Service  Commission, 

W  ashing  ton,  D.  C.,  August  H,  1957. 

Hon.  Tom  Murray, 

Chairman ,  Post  Office  and  Civil  Service  Committee , 

Ilouse  of  Representatives ,  W ashing  ton,  D.  C. 

Dear  Mr.  Murray:  This  is  in  response  to  the  committee’s  request 
of  January  24,  1957,  for  our  comments  on  H.  R.  1168,  a  bill  to  clarify 
the  application  of  section  507  of  the  Classification  Act  of  1949  with 
respect  to  the  preservation  of  the  rates  of  basic  compensation  of  cer¬ 
tain  officers  or  employees  in  cases  involving  downgrading  actions. 

H.  R.  1168  covers  career,  career-conditional,  and  excepted  employees 
with  equivalent  tenure  who  have  served  satisfactorily  for  2  years  in 
the  same  department  and  in  the  same,  or  in  the  same  and  higher  grades, 
under  the  Classification  Act  of  1949,  as  amended.  It  provides  that,  if 
any  such  employee  is  reduced  in  grade  after  June  17,  1956,  pay  shall 
be  preserved  for  him  unless  the  reduction  (1)  was  for  personal  cause, 
(2)  was  requested  by  the  employee,  or  (3)  was  in  a  reduction  in  force 
due  to  lack  of  funds  or  curtailment  of  work.  Employees  reduced 
from  grade  GS-16, 17,  or  18  are  excluded  from  the  benefits  of  the  bill. 

An  employee  whose  pay  is  saved  would  continue  to  receive  the  rate 
of  basic  compensation  to  which  he  was  entitled  immediately  prior  to 
the  reduction  in  grade,  unless  the  reduction  was  more  than  three 
grades.  In  the  latter  case,  he  would  be  entitled  to  pay  equal  to  the 
minimum  of  his  new  grade  plus  the  difference  between  his  former 
basic  compensation  and  the  minimum  of  the  grade  which  is  three 
grades  lower  than  that  from  which  he  was  reduced. 

An  employee  whose  pay  is  saved  would  continue  to  receive  it  until 
he  either  leaves  the  department ;  has  a  break  in  service  of  1  workday ; 
is  demoted  or  reassigned  for  personal  cause,  at  his  own  request,  or  in 
a  reduction  in  force  due  to  lack  of  funds  or  curtailment  of  work;  or 
until  he  is  entitled  to  receive  basic  compensation  at  a  higher  rate  by 
reason  of  the  operation  of  the  Classification  Act. 

The  bill  further  provides  that  employees  who  were  reduced  in  grade 
for  the  same  reasons  between  July  1, 1954,  and  June  17,  1956,  and  who 
were  not  reduced  for  other  reasons  thereafter,  are  entitled  to  the  same 
pay  saving,  beginning  after  the  first  pay  period  after  enactment.  Em¬ 
ployees  wiiose  pay  is  saved  under  the  current  provisions  of  section  507, 
which  does  not  have  the  three  grade  restriction  and  has  statutory  in¬ 
creases  added  to  the  saved  pay,  would  not  be  affected  by  enactment  of 
the  bill. 

The  bill  clarifies  and  extends  the  pay  retention  principles  enacted 
under  Public  Law  594.  The  Commission  favors  its  enactment  if  it  is 
modified  to  establish  the  principle  that  the  period  of  salary  retention 
shall  be  temporary  and  limited  to  a  fixed  period  of  not  more  than  2 
years. 
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Significant  improvements  would  result  from  enactment.  Because  of 
the  language  of  Public  Law  594,  as  interpreted  in  several  decisions  of 
the  Comptroller  General,  it  has  applied  only  to  employees  reduced  in 
grade  in  a  position  without  a  material  change  in  duties  or  responsibili¬ 
ties  during  the  2  years  prior  to  reclassification.  Other  employees 
having  substantially  equal  claims  in  equity  for  protection,  were  not 
protected.  Broadening  eligibility  to  those  serving  in  the  same  grade, 
or  the  same  and  higher  grades,  as  contrasted  to  only  those  occupying 
the  same  position,  has  the  effect  of  eliminating  distinctions  having  no 
fair  or  valid  basis. 

The  provision  in  section  507  as  it  now  exists,  which  entitles  em¬ 
ployees  with  preserved  compensation  to  statutory  increases,  would  be 
eliminated  by  the  proposal.  This  is  an  improvement  which,  while 
recognizing  the  need  for  temporary  protection,  at  the  same  time  would 
not  increase  the  salaries  of  employees  who  already  are  paid  more  than 
the  actual  levels  of  their  positions  warrant. 

We  believe  modification  of  the  bill  is  necessary  to  limit  the  period 
of  retention  of  pay  saving.  The  objectives  of  salary  retention,  we 
believe,  are  to  cushion  the  shock  of  reductions  in  grade,  and  to  provide 
time  for  reassignment  to  positions  warranting  the  former  pay.  This 
should  be  done  in  a  manner  which  will  avoid  permanent  misalign¬ 
ment  of  pay  and  consistently  with  a  basic  premise  of  the  Classifica¬ 
tion  Act  of  1949,  as  amended,  which  is  that  “the  principle  of  equal  pay 
for  substantially  equal  work  shall  be  followed.”  The  cost  of  paying 
for  work  not  performed  should  be  a  consideration,  as  well  as  a  desire 
to  motivate  administrators  and  employees  to  seek  proper  correction 
through  reassignment. 

For  these  reasons,  we  believe  that  the  period  of  retention  of  saved 
pay  should  be  terminated  after  a  specified  period  of  time.  The  Com¬ 
mission,  therefore,  recommends  the  period  of  salary  retention  be 
limited  to  a  maximum  of  2  years  from  the  date  of  payroll  change. 

In  making  this  recommendation  we  have  carefully  considered  two 
choices :  A  period  of  retention  graduated  according  to  years  of  service ; 
or  a  flat  uniform  period  for  all.  We  believe  that  the  difficulties  of 
establishing  a  service  formula  which  would  make  acceptable  distinc¬ 
tions  in  terms  of  the  relative  equities  of  persons  with  various  terms  of 
service  militate  against  a  graduated  period  of  retention.  Complexi¬ 
ties  in  administration  also  argue  against  it. 

In  consultation  with  departments  and  agencies  we  have  learned  that, 
among  agencies  favoring  a  flat  term  of  retention,  there  was  agree¬ 
ment,  that  the  period  should  be  1  vear  or  less.  We  believe  that  as  a 
maximum,  2  years  would  be  a  sufficient  period  to  cushion  the  shock 
and  explore  completely  the  possibilities  for  reassignment. 

The  proposal  in  the  bill  to  exempt  from  salary  retention  privileges 
those  employees  whose  reduction  in  grade  was  effected  in  a  reduction 
in  force  due  to  lack  of  funds  or  curtailment  of  work  requires  some 
additional  comment.  On  Mav  15,  1957,  the  Commission  issued  a  re¬ 
definition  of  reduction  in  force,  increasing  the  area  of  its  application 
consistentlv  with  a  recent  court  decision.  The  use  of  reduction  in 
force  procedures  will  now  be  mandatorv  in  reductions  in  grade  caused 
bv  lack  of  work,  shortage  of  funds,  reorganization,  or  exercise  of .  regu¬ 
lators  reassignment  or  reemplovment  rights.  Our  understanding  of 
the,  intent  of  the  bill  is  that  reductions  in  grade,  caused  bv  lack  of 
work  or  shortage  of  funds  would  not  be  accompanied  by  salary  reten- 
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tion.  A  reduction  in  grade  effected  in  a  reduction  in  force  caused  by 
reorganization  would  create  eligibility  for  salary  retention.  If  the 
intent  of  the  proposal  differs  from  this  interpretation,  we  suggest  that 
a  clarifying  statement  be  included  in  the  committee’s  report. 

We  are  advised  that  the  Bureau  of  the  Budget  has  no  objection  to 
the  submission  of  this  report. 

By  direction  of  the  Commission : 

Sincerely  yours, 

Harris  Ellsworth,  Chairman. 


The  Librarian  of  Congress, 

W  ashington,  D.  C.,  April  1958. 

Hon.  Tom  Murray, 

Chairman ,  Committee  on  Post  Office  and  Civil  Service , 

House  Office  Building ,  W ashington ,  D.  C. 

|  Dear  Mr.  Murray:  There  has  been  brought  to  my  attention  H.  R. 
1168,  a  bill  introduced  by  Mr.  Lesinski  on  January  3,  1957,  and  re¬ 
ferred  to  the  Committee  on  Post  Office  and  Civil  Service.  According 
to  its  title,  the  purpose  of  H.  R.  1168  is  “to  clarify  the  application  of 
section  507  of  the  Classification  Act  of  1949  with  respect  to  the  preser¬ 
vation  of  the  rates  of  basic  compensation  of  certain  officers  or  em¬ 
ployees  in  cases  involving  downgrading  actions.” 

I  am  also  informed  that  Public  Law  594  of  the  84th  Congress,  ap¬ 
proved  June  18,  1956,  was  enacted  for  the  same  general  purpose  of 
preserving  the  basic  compensation  of  Federal  employees  in  down¬ 
grading  actions.  IJ.  R.  1168  is  designed  to  amend  Public  Law  594 
by  providing  additional  coverage  of  employees  affected  by  its  terms. 
Specifically,  it  is  noted  that  whereas  Public  Law  594  was  limited  in  its 
effect  to  each  Federal  officer  or  employee  “who  holds  [a  position], 
on  or  after  the  date  of  enactment  of  this  section,  under  a  career-con¬ 
ditional  or  career  appointment  in  the  competitive  civil  service,”  H.  R. 
1168  would  extend  the  coverage  to  an  officer  or  employee  who  holds 
“an  appointment  of  equivalent  tenure  in  the  excepted  service.” 

Insofar  as  the  Library  of  Congress  is  concerned,  Public  Law  594 
does  not  operate  to  prevent  loss  of  compensation  to  Library  employees 
I  whose  classification  grades  are  downgraded  under  the  provisions  of 
the  Classification  Act  of  1949.  Although  the  Classification  Act  is 
applicable  to  Library  of  Congress  employees,  and  Library  personnel 
are  graded  for  salary  purposes  according  to  its  terms,  the  staff  as  a 
whole  is  appointed  by  the  Librarian  of  Congress  under  the  authority 
of  2  U.  S.  Code,  section  140,  and  is  not  a  part  of  the  competitive  civil 
service. 

Similarly,  it  is  doubtful  if  the  extended  coverage  which  would  be 
provided  through  the  enactment  of  H.  R.  1168  to  employees  holding 
appointments  in  the  “excepted  service”  would  encompass  the  staff  of 
the  Library.  It  is  our  understanding  that  the  term  “excepted  service” 
applies  generally  to  certain  classes  of  employees  in  the  executive 
branch  of  the  Government.  The  Library  of  Congress  as  an  agency 
in  the  legislative  branch  might,  therefore,  be  excluded  from  the 
terms  of  the  bill.  If  this  analysis  is  correct,  I  strongly  urge  that 
appropriate  language  be  included  in  II.  R.  1168  to  cover  the  Library 
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of  Congress  and  thus  confer  its  proposed  relief  upon  the  staff  of  the 
Library. 

In  the  event  that  action  to  enact  H.  R.  1168  is  not  contemplated  in 
the  immediate  future,  I  would  urge  that  Public  Law  594  be  amended 
by  adding  the  phrase  “or  who  is  a  member  of  the  staff  of  the  Library 
of  Congress”  after  the  word  “competitive  civil  service,”  appearing  in 
the  second  and  third  lines  of  subsection  (1)  of  section  507  (a).  This 
would  operate  to  bring  the  staff  of  the  Library  of  Congress  under  the 
benefits  of  Public  Law  594.  If  in  your  opinion  there  is  a  more  suitable 
way  to  accomplish  this  purpose,  I  request  that  you  initiate  such  action. 

I  shall  indeed  be  grateful  if  you  and  your  committee  would  give 
consideration  to  these  matters  since  I  firmly  believe  that  an  inequity 
exists  and  one  may  exist  under  the  terms  of  the  new  bill  as  between 
the  employees  of  the  Library  of  Congress  and  those  of  the  executive 
branch  of  the  Government. 

Sincerely  yours, 

L.  Quincy  Mumford, 
Librarian  of  Congress. 


Explanation  of  tiie  Reported  Bill 


1.  IN  GENERAL 

The  purpose  of  the  bill  is,  as  stated  in  the  title,  to  clarify  the  appli¬ 
cation  of  section  507  of  the  Classification  Act  of  1949  with  respect  to 
the  preservation  of  the  rates  of  basic  compensation  of  certain  officers 
and  employees  in  cases  involving  downgrading  actions.  The  pro¬ 
visions  of  the  bill  will  correct  the  effect  of  certain  omissions  and 
clarify  certain  ambiguities  which  now  exist  in  connection  with  the 
present  provisions  of  section  507  of  the  Classification  Act  of  1949. 
These  omissions  and  ambiguities  exist  against  the  legislative  back¬ 
ground  described  below. 

The  Act  of  June  18, 1956  (70  Stat.  291 ;  Public  Law  594,  84th  Cong.), 
added  to  title  V  of  the  Classification  Act  of  1949  a  new  section  507,  the 
purpose  of  which  was  to  preserve  the  rates  of  basic  compensation  of 
officers  and  employees  in  cases  involving  the  “reclassification”  of  their 
positions  under  the  Classification  Act  of  1949.  This  Act  of  June  18, 
1956,  is  generally  referred  to  as  the  “downgrading  salary  protection 
law”  in  recognition  of  its  purpose  to  offset  the  effects  of  downgrading 
actions  on  those  officers  and  employees,  who  are  subject  to  the  Classifi¬ 
cation  Act  of  1949,  so  as  to  preserve  their  respective  rates  of  basic 
compensation  from  reduction  as  a  result  of  these  downgrading  actions. 

Section  507  of  the  Classification  Act  of  1949,  as  enacted  by  the  Act  of 
June  18,  1956,  has  both  prospective  and  retroactive  application. 

Section  507  (a),  which  is  prospective  in  its  application,  protects  the 
rate  of  basic  compensation  of  an  officer  or  employee  subject  to  the 
Classification  Act  of  1949  from  reduction  as  a  result  of  the  placing 
of  his  position  in  a  lower  grade  under  a  reclassification  of  his  position 
on  or  after  June  18,  1956,  the  date  of  enactment  of  the  downgrading 
salary  protection  law. 

The  provisions  of  section  507  (a)  fall  into  three  general  categories, 
as  follows : 

A.  Class  of  officers  and  employees  covered. — Protection  of  compen¬ 
sation  in  cases  involving  reclassification  of  positions  is  now  provided 
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by  such  section  507  (a)  to  each  officer  and  employee  within  the  follow¬ 
ing  class : 

(1)  he  is  subject  to  the  Classification  Act  of  1949 ; 

(2)  he  holds,  on  or  after  June  18,  1956  (the  date  of  enactment 
of  the  downgrading  salary-protection  law),  a  position  under  a 
career-conditional  or  career  appointment  in  the  competitive  civil 
service ; 

(3)  his  position  so  held  is  in  any  grade  of  a  basic  compensation 
schedule  of  the  Classification  Act  of  1949  (except  grade  16,  17,  or 
18  of  the  General  Schedule)  ; 

(4)  his  position  is  placed,  on  or  after  June  18,  1956,  while  he 
holds  the  position,  in  a  lower  grade  of  such  schedule  under  a 
reclassification  of  the  position  pursuant  to  the  Classification  Act 
of  1949; 

(5)  he  has  held  the  position  for  a  continuous  period  of  time 
of  not  less  than  2  years  ending  immediately  prior  to  the  date  of 
the  reclassification ;  and 

(6)  his  performance  of  the  work  of  the  position  at  all  times  in 
the  2-year  period  is  satisfactory  or  better  than  satisfactory. 

B.  Description  of  the  compensation  protected.- — The  compensation 
protected  by  section  507  (a)  is  the  rate  of  basic  compensation  to  which 
the  officer  or  employee  was  entitled  immediately  prior  to  the  reclas¬ 
sification,  including  any  general  salary  increases  provided  by  law  while 
the  officer  or  employee  is  in  the  position  but  not  including  within-grade 
and  longevity  step  increases  under  the  Classification  Act  of  1949. 

O.  Duration  of  period  of  protection  of  compensation. — The  period 
of  protection  of  basic  compensation  under  section  507  (a)  continues 
until  the  officer  or  employee  leaves  the  position  concerned  or  until  he 
becomes  entitled  to  a  higher  rate  of  basic  compensation  by  reason  of 
the  Classification  Act  of  1949,  ( for  example,  appointment  to  another 
position  at  a  higher  rate  of  basic  compensation) . 

Section  507  (b),  which  is  a  companion  provision  to  section  507  (a) 
and  is  retroactive  in  its  application,  protects  the  rate  of  basic  com¬ 
pensation  of  an  officer  or  employee  subject  to  the  Classification  Act 
of  1949  from  reduction  as  a  result  of  the  placing  of  his  position  in  a 
lower  grade  under  a  reclassification  of  his  position  at  any  time  during 
the  retroactive  period  beginning  on  July  1,  1954,  and  ending  im¬ 
mediately  prior  to  June  18, 1956. 

The  comparable  provisions  of  section  507  (b)  fall  into  the  same  three 
general  categories  as  those  set  forth  above  with  respect  to  section  507 
(a),  as  follows: 

A.  Class  of  officers  and  employees  covered. — Protection  of  compen¬ 
sation  in  cases  involving  reclassification  of  positions  is  now  provided 
by  such  section  507  (b)  to  each  officer  and  employee  within  the  fol¬ 
lowing  class: 

"  (1)  he  is  subject  to  the  Classification  Act  of  1949; 

(2)  he  held  continuously,  during  the  retroactive  period  be¬ 
ginning  on  July  1,  1954,  and  ending  immediately  prior  to  June 
18, 1956,  a  position  in  any  grade  of  a  basic  compensation  schedule 
of  the  Classification  Act  of  1949  (except  grade  16,  17,  or  18  of 
the  General  Schedule)  ; 

(3)  his  position  was  placed,  at  any  time  during  the  retroactive 
period  described  above,  in  a  lower  grade  of  such  schedule  under 
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one  or  more  reclassifications  of  the  position  pursuant  to  the  Clas¬ 
sification  Act  of  1949 ; 

(4)  he  held  the  position  on  June  18, 1956 ; 

(5)  he  held  the  position  for  a  continuous  period  of  time  of  not 
less  than  2  years  ending  immediately  prior  to  June  18,  1956;  and 

(6)  his  performance  of  the  work  of  the  position  at  all  times 
during  the  2-year  period  described  above  and  also  on  June  18, 
1956,  was  satisfactory  or  better  than  satisfactory. 

B.  Description  of  the  compensation  protected. — The  compensation 
protected  by  section  507  (b)  is  the  rate  of  basic  compensation  to  which 
the  officer  or  employee  was  entitled  immediately  prior  to  the  reclas¬ 
sification,  including  any  general  salary  increases  provided  by  law 
while  the  officer  or  employee  is  in  the  position  but  not  including  with- 
in-grade  and  longevity  step  increases  under  the  Classification  Act  of 
1949.  In  the  event  of  more  than  one  reclassification  of  a  position,  the 
compensation  protected  is  the  rate  of  basic  compensation  to  which 
the  officer  or  employee  was  entitled  immediately  prior  to  the  first  re¬ 
classification.  No  retroactive  compensation  is  payable  by  reason  of  ^ 
section  507  (b)  ;  that  is,  no  officer  or  employee  is  entitled,  by  reason 
of  section  507  (b),  to  basic  compensation  for  any  period  prior  to  the 
first  day  of  the  first  pay  period  which  began  after  June  18,  1956.  The 
commencing  date  of  the  salary  protection  under  section  507  (b)  is  the 
first  day  of  the  first  pay  period  which  begins  after  June  18,  1956  (the 
date  of  enactment  of  section  507  (b) ) . 

C .  Duration  of  period  of  protection  of  compensation. — The  period 
of  protection  of  basic  compensation  under  section  507  (b)  continues 
until  the  officer  or  employee  leaves  the  position  concerned  or  until 
he  becomes  entitled  to  a  higher  rate  of  basic  compensation  by  reason 
of  the  Classification  Act  of  1949.  This  provision  of  section  507  (b) 
is  identical  to  the  comparable  provision  of  section  507  (a) . 

Omissions  and  ambiguities  in  existing  law 

The  existing  provisions  of  sections  507  (a)  and  507  (b)  of  the  Clas¬ 
sification  Act  of  1949,  as  enacted  by  the  Act  of  June  18,  1956,  contain 
certain  omissions  and  ambiguities. 

First,  the  existing  salary-protection  provisions  of  sections  507  (a) 
and  507  (b)  are  not  applicable  with  respect  to  a  reduction  in  grade  in¬ 
cident  to  a  material  change  in  the  duties  and  responsibilities  of  the  ( 
officer  or  employee  concerned. 

This  result  arises  out  of  the  use  of  the  term  “reclassification”  in  the 
existing  section  507  to  describe  the  kind  of  personnel  action  which  re¬ 
sults  in  a  reduction  in  grade  for  the  position  concerned.  Section  301 
(1)  of  the  Classification  Act  of  1949  (5  IT.  S.  C.  1091)  defines  the 
term  “position”  to  mean  the  work — that  is,  duties  and  responsibili¬ 
ties.  The  present  section  507  operates  only  in  the  case  of  the  reduc¬ 
tion  in  the  grade  of  an  officer  or  employee  by  reason  of  a  “reclassifica¬ 
tion”  of  his  position.  If  there  is  a  material  change  in  the  duties  and 
responsibilities  of  a  “position”,  then,  in  conformity  with  the  above- 
mentioned  definition  of  the  term  “position”,  that  “position”,  as  such, 
ceases  to  exist  and,  instead  of  a  “reclassification”  of  the  former  “posi¬ 
tion”,  a  new  and  different  “position”  is  created.  As  a  result,  the  exist¬ 
ing  salary-protection  law  is  not  applicable  with  respect  to  a  reduction 
in  grade  incident  to  a  material  change  in  duties  and  responsibilities. 
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The  use  of  the  term  “reclassification”,  therefore,  unduly  limits  the 
application  of  this  existing  salary-protection  legislation. 

Second,  the  existing  salary-protection  provisions  of  section  507  (a) 
do  not  apply  with  respect  to  those  positions  which  are  excepted  from 
the  competitive  civil  service  and  which  are  held  under  appointments 
equivalent  in  tenure  to  career-conditional  or  career  appointments  in 
the  competitive  civil  service. 

This  omission  makes  an  unnecessary  and  inequitable  distinction, 
for  purposes  of  the  existing  salary-protection  provisions,  between 
those  positions  subject  to  the  Classification  Act  of  1949  which  are  in 
the  competitive  civil  service  and  those  positions  subject  to  such  Act 
which  are  excepted  from  the  competitive  civil  service,  by  statute  or 
otherwise. 

Third,  the  existing  salary-protection  provisions  of  section  507  (a) 
do  not  apply  with  respect  to  those  positions  which  are  subject  to  the 
Classification  Act  of  1949  but  which  are  neither  in  the  competitive 
civil  service  nor  the  excepted  service.  This  omission,  also,  is  unnec¬ 
essary  and  inequitable. 

Fourth,  the  existing  salary-protection  provisions  of  sections  507  (a) 
and  507  (b)  do  not  limit  the  period  of  salary  protection  so  long  as 
the  officer  or  employee  concerned  remains  in  the  same  position  or  is 
not  entitled  to  basic  compensation  at  a  higher  rate  through  the  opera¬ 
tion  of  the  Classification  Act  of  1949  or  in  some  other  manner. 

This  omission  to  limit  the  salary  protection  to  a  specified  period 
authorizes,  for  a  considerable  time  in  many  cases,  the  payment  of  basic 
compensation  for  work  not  performed  and,  therefore,  is  in  disregard 
of  a  basic  employment  principle  stated  in  section  101  (1)  (A)  of  the 
Classification  Act  of  1949  (5  U.  S.  C.  1071).  This  principle  is  to  the 
effect  that,  in  determining  the  rate  of  basic  compensation  which  an 
officer  or  employee  shall  receive,  the  principle  of  equal  pay  for  sub¬ 
stantially  equal  work  shall  be  followed. 

Fifth,' the  existing  salary-protection  provisions,  in  a  case  involving 
several  “reclassifications”  of  a  position,  operate  to  protect  the  basic 
compensation  of  an  officer  or  employee  in  effect  immediately  prior  to 
the  first  of  such  “reclassifications”.  In  some  instances,  therefore,  the 
salary  protected  may  bear  no  reasonable  relation  to  actual  duties  and 
responsibilities  of  the  position  so  reclassified. 

It  is  the  general  purpose  of  this  bill,  as  reported,  to  correct  these 
and  other  omissions  and  ambiguities  contained  in  the  existing  salary- 
protection  provisions  of  section  507  of  the  Classification  Act  of  1949. 

2.  REVISION  OF  SECTION  5  07  (A)  OF  THE  CLASSIFICATION  ACT  OF  1949 

Section  507  (a)  of  the  Classification  Act  of  1949,  as  amended  by  the 
first  section  of  the  bill,  revises  and  clarifies  the  existing  provisions  of 
such  section  507  (a)  so  as  to  provide  salary  protection  to  each  officer 
or  employee  within  the  following  class : 

(1)  he  is  subject  to  the  Classification  Act  of  1949 ; 

(2)  he  is  reduced  in  grade  from  any  grade  of  a  basic  com¬ 
pensation  schedule  of  the  Classification  Act  of  1949  (except  grade 
16, 17,  or  18  of  the  General  Schedule)  and  this  reduction  in  grade 
occurred  at  any  time  after  June  18,  1956  (the  original  date  of 
enactment  of  the  salary-protection  law) ; 
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(3)  on  the  effective  date  of  his  reduction  in  grade,  he  (A)  holds, 
or  held,  as  the  case  may  be,  a  career-conditional  or  career  appoint¬ 
ment  in  the  competitive  civil  service  or  an  appointment  of 
equivalent  tenure  in  the  excepted  service,  or  (B)  holds,  or  held, 
as  the  case  may  be,  a  position  outside  the  competitive  civil  service 
and  the  excepted  service  as  an  employee  of  (i)  the  Library  of 
Congress,  (ii)  the  Architect  of  the  Capitol,  (iii)  the  Botanic 
Garden,  or  (iv)  the  municipal  government  of  the  District  of 
Columbia ; 

(4)  his  reduction  in  grade  is  not,  or  was  not,  as  the  case  may 
be,  (A)  caused  by  a  demotion  for  personal  cause,  (B)  at  his 
own  request,  or  (C)  effected  in  a  reduction  in  force  due  to  lack  of 
funds  or  curtailment  of  work ; 

(5)  for  2  continuous  years  immed:ately  prior  to  his  reduc¬ 
tion  in  grade  he  served  (A)  in  the  same  department  and  (B)  in 
the  same  grade  or  in  the  same  and  higher  grades ;  and 

(6)  at  all  times  in  such  2-year  period,  his  performance  of  work 
is  or  was  satisfactory  or  better  than  satisfactory. 

The  salary  protection  provided  by  the  revised  section  507  (a)  to 
each  officer  or  employee  within  the  above-described  class  is  the  entitle¬ 
ment  to  receive  the  rate  of  basic  compensation  to  which  the  officer  or 
employee  was  entitled  immediately  prior  to  his  reduction  in  grade. 
This  salary  protection  is  subject,  however,  to  a  limitation  (discussed 
below)  which  is  contained  in  the  new  section  507  (c)  provided  by  the 
bill  and  which  specifies  a  ceiling  on  the  monetary  amount  of  such 
salary  protection.  The  entitlement  provided  by  this  salary  protection 
is  effective  either  as  of  the  effective  date  of  his  reduction  in  grade, 
or  as  of  the  first  day  of  the  first  pay  period  which  begins  after  the  date 
of  enactment  of  the  revision  of  section  507  of  the  Classification  Act  of 
1949  by  this  bill,  whichever  date  is  later. 

However,  this  salary  protection  is  not  made  permanent  by  the  re¬ 
vised  section  507  (a).  This  salary  protection  will  continue  only — 

(1)  until  the  officer  or  employee  is  entitled  to  receive  basic 
compensation  at  a  higher  rate  by  reason  of  the  operation  of  the 
Classification  Act  of  1949 ; 

(2)  until  the  expiration  of  a  period  of  2  years  immediately 
following  the  effective  date  of  his  reduction  in  grade  or  im¬ 
mediately  following  the  first  day  of  the  first  pay  period  which 
begins  after  the  date  of  enactment  of  the  revision  of  section  507 
of  the  Classification  Act  of  1949  by  this  bill,  whichever  date  is 
applicable  with  respect  to  the  officer  or  employee ;  or 

(3)  so  long  as  the  officer  or  employee  continues  in  the  same  “de¬ 
partment”,  as  defined  in  section  201  of  the  Classification  Act  of 
1949  (5  U.  S.  C.  1081),  without  any  break  in  service  of  1  work¬ 
day  or  more  and  is  not  demoted  or  reassigned  for  personal  cause, 
or  at  his  own  request,  or  in  a  reduction  in  force  due  to  lack  of 
funds  or  curtailment  of  work. 

While  salary  protection  under  the  revised  section  507  (a)  will  not 
be  granted  in  cases  of  reduction  in  grade  due  to  lack  of  funds  or  cur¬ 
tailment  of  work,  it  is  intended  that  salary  protection  will  be  granted 
in  those  cases  of  reduction  in  grade  caused  by  reorganization  or  caused 
by  the  exercise  of  regulatory  reassignment  or  reemployment  rights. 

In  addition,  this  salary  protection  provided  by  the  revised  section 
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507  (a)  will  not  apply  to  any  officer  or  employee  who  is  already  en¬ 
titled,  at  the  time  the  salary  protection  would  otherwise  be  applicable 
to  him,  to  receive  basic  compensation  at  a  higher  rate  by  reason  of  the 
Classification  Act  of  1949. 

Section  507  (a)  of  the  Classification  Act  of  1949,  as  revised  by  this 
bill,  makes  the  following  changes  in  and  clarification  of  the  provi¬ 
sions  of  section  507  (a)  of  such  Act,  as  enacted  by  the  Act  of  June  18, 
1956  (70  Stat.  291 ;  Public  Law  594, 84th  Cong.) . 

First,  the  revised  section  507  (a)  extends  the  salary  protection  to 
cases  of  reduction  in  grade,  generally,  instead  of  only  those  reductions 
in  grade  etfected  through  “reclassification”  of  the  positions  of  officers 
and  employees  concerned,  as  provided  by  the  existing  section  507  (a). 
This  extension,  by  the  revised  section  507  (a),  of  salary  protection 
to  reductions  in  grade,  without  regard  to  whether  a  “reclassification” 
of  the  position  has  occurred,  eliminates  those  provisions  of  the  pres¬ 
ent  section  507  (a)  which  deny  salary  protection  if  a  new  position 
is  created  as  a  result  of  a  material  change  in  duties  and  respon¬ 
sibilities. 

Second,  the  revised  section  507  (a)  adds  a  requirement  (not  con¬ 
tained  in  the  existing  sec.  507  (a))  that  the  reduction  in  grade  of 
an  officer  or  employee  is  not  or  was  not  caused  by  a  demotion  for  per¬ 
sonal  cause,  is  not  or  was  not  at  his  own  request,  and  is  not  or  was 
not  effected  in  a  reduction  in  force  due  to  lack  of  funds  or  curtailment 
of  work.  This  requirement  constitutes  recognition  of  the  policy  that 
not  all  reductions  in  grade  should  be  covered  by  salary  protection 
under  the  revised  section  507  (a).  No  salary  protection  is  granted 
under  the  revised  section  507  (a)  if  the  reduction  in  grade  is  requested 
by  the  officer  or  employee  or  is  caused  by  a  demotion  resulting  from 
his  own  fault  or  if  the  reduction  in  grade  is  due  to  lack  of  funds  or 
to  curtailment  of  work. 

Third,  the  revised  section  507  (a),  in  effect,  continues  the  require¬ 
ment  contained  in  the  existing  section  507  (a)  to  the  effect  that,  on  the 
effective  date  of  the  reduction  in  grade,  the  officer  or  employee  holds  or 
held  a  career  or  career-conditional  appointment  in  the  competitive  civil 
service  and,  in  addition,  extends  the  coverage  of  the  salary-protection 
provisions  to  each  officer  or  employee  who  holds  or  held  an  appoint¬ 
ment  in  the  excepted  service  equivalent  in  tenure  to  a  career  or  career- 
conditional  appointment  in  the  competitive  civil  service,  and  to  each 
officer  or  employee  who  holds  or  held  a  position  outside  the  competi¬ 
tive  civil  service  and  the  excepted  service  as  an  officer  or  employee  of 
the  Library  of  Congress,  of  the  Architect  of  the  Capitol,  of  the  Botanic 
Garden,  or  of  the  municipal  government  of  the  District  of  Columbia. 
The  purpose  of  this  extension  of  coverage  is  to  provide  equality  of 
treatment,  with  respect  to  salary  protection,  of  those  officers  and  em¬ 
ployees  subject  to  the  Classification  Act  of  1949  with  career  or  career- 
conditional  appointments  in  the  competitive  civil  service  who  are  now 
covered  by  the  existing  section  507  (a)  and  those  officers  and  em¬ 
ployees  subject  to  the  Classification  Act  of  1949  who  are  in  the  excepted 
service  or  in  the  employ  of  certain  agencies,  as  specified  above,  and 
who  are  not  presently  so  covered.  This  problem  of  coverage  as  it 
affects  certain  officers  and  employees  of  the  Library  of  Congress  is 
discussed  in  the  letter  of  the  Librarian  of  Congress  which  is  con¬ 
tained  in  this  report.  The  identical  problem  exists  also  with  respect 
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to  certain  officers  and  employees  of  the  Architect  of  the  Capitol,  of 
the  Botanic  Garden,  and  of  the  municipal  government  of  the  District 
of  Columbia  who  are  brought  within  the  salary-protection  provisions 
of  the  revised  section  507  (a)  in  the  same  manner  as  the  officers  and 
employees  of  the  Library  of  Congress  referred  to  above.  It  should  be 
observed,  however,  that  in  no  event  will  the  salary-protection  pro¬ 
visions  of  the  revised  section  507  (a)  apply  to  any  officer  or  employee 
who  is  not  subject  to  the  Classification  Act  of  1949. 

Fourth,  the  revised  section  507  (a)  continues  the  general  require¬ 
ment  of  2  years’  service  contained  in  the  existing  section  507  (a)  by 
providing  that  the  officer  or  employee,  for  2  continuous  years  immedi¬ 
ately  prior  to  the  reduction  in  grade,  shall  have  served  in  the  same 
department  and  in  the  same  grade  or  in  the  same  and  higher  grades. 
This  2  years’  service  requirement  is  adapted  and  applied  to  the  new 
concept  of  “reduction  in  grade”  provided  by  the  revised  section 
507  (a). 

Fifth,  the  revised  section  507  (a)  continues  the  requirement  that 
the  officer  or  employee  shall  have  performed  work  which  is,  at  al)| 
times  during  the  2-year  period,  satisfactory  or  better  than  satis¬ 
factory.  This  requirement  of  work  performance  is  adapted  and 
applied  to  the  new  concept  of  “reduction  in  grade”  provided  by  the 
revised  section  507  (a). 

Sixth,  the  revised  section  507  (a)  redefines  the  period  of  salary 
protection  by  providing,  as  discussed  above — 

(1)  that  the  salary  protection  arising  out  of  any  reduction  in 
grade  shall  terminate  after  the  expiration  of  2  years  (A)  im¬ 
mediately  following  the  effective  date  of  the  reduction  in  grade 
or  (B)  immediately  following  the  first  day  of  the  first  pay  period 
which  begins  after  the  date  of  enactment  of  the  revision  of  section 
507  of  the  Classification  Act  of  1949  by  this  bill,  whichever  date 
is  applicable  to  the  officer  or  employee  concerned ;  and 

(2)  that  the  salary  protection  will  be  continued  only  so  long 

as  (A)  the  officer  or  employee  continues  in  the  same  “depart¬ 
ment”,  as  defined  in  section  201  of  the  Classification  Act  of  1949 
(5  U.  S.  C.  1081),  without  break  in  service  of  1  workday  or  more, 
and  (B)  is  not  demoted  or  reassigned  (i)  for  personal  cause, 
(ii)  at  his  own  request,  or  (iii)  in  a  reduction  in  force  due  trn 
lack  of  funds  or  curtailment  of  work.  | 

The  provision  relating  to  the  requirement  of  2  years’  continuous 
service  immediately  prior  to  the  reduction  in  grade  complements  the 
provision  limiting  the  salary  protection  to  2  years. 

The  provision  relating  to  continuity  of  service  and  demotion  or 
reassignment  under  certain  conditions  contains  the  policy  that  the 
salary  protection  granted  by  reason  of  a  reduction  in  grade  should 
not  be  continued  under  conditions  which  would  preclude  the  granting 
of  such  salary  protection  in  the  first  instance.  This  provision,  there¬ 
fore,  complements  the  previously  discussed  requirement  that  salary 
protection  shall  not  be  granted  initially  if  the  reduction  in  grade  is 
caused  by  a  demotion  for  personal  cause,  or  is  at  the  request  of  the 
officer  or  employee,  or  is  effected  in  a  reduction  in  force  due  to  lack 
of  funds  or  curtailment  of  work. 

It  may  be  observed  that  section  507  (a),  as  enacted  by  the  Act  of 
June  18,  1956,  provided  that  the  officer  or  employee  concerned  would 
receive  salary  protection  at  the  rate  to  which  he  was  entitled  inline- 
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diately  prior  to  the  “reclassification”  of  his  position,  including  any  in¬ 
creases  in  such  rate  provided  by  law  at  any  time  while  the  officer  or 
employee  is  in  such  position.  Section  507  (a),  as  revised  by  this  bill, 
eliminates  the  language  which  had  the  effect  of  permitting  officers 
and  employees  receiving  salary  protection  to  obtain,  in  addition,  all 
increases  in  salary  provided  by  general  pay  raise  legislation.  There¬ 
fore,  under  the  revised  section  507  (a),  the  officer  or  employee  with 
a  saved  rate  of  basic  compensation  as  a  result  of  salary  protection 
provided  by  such  section  will  not  receive  any  increase  in  such  saved 
rate  as  a  result  of  general  pay  raise  legislation.  If,  however,  the  rate 
of  basic  compensation  which  he  would  be  receiving  if  he  were  not  re¬ 
ceiving  such  salary  protection,  as  increased  by  the  appropriate  amount 
provided  by  the  general  pay  raise  legislation,  is  more  than  such  saved 
rate,  it  is  intended  that  he  receive  the  benefits  of  such  general  pay 
raise  legislation  based  upon  the  rate  of  basic  compensation  which 
he  would  be  receiving  if  he  were  not  receiving  such  salary  protection. 
\  It  is  to  be  noted,  in  connection  with  the  foregoing  discussion  of 
xhe  effect  of  the  revised  section  507  (a),  that,  although  under  the  pro¬ 
visions  of  such  section  the  officer  or  employee  with  a  saved  rate  of 
basic  compensation  as  a  result  of  salary  protection  will  not  receive 
any  increase  in  such  saved  rate  as  a  result  of  general  pay  raise  leg¬ 
islation,  this  does  not  preclude  the  granting  of  an  increase  in  such 
saved  rate  of  basic  compensation  by  specific  authorization  for  such 
increase  contained  in  future  general  pay  raise  legislation. 

Under  the  existing  pi’ovisions  of  section  507  (a),  an  officer  or  em¬ 
ployee  who  receives  salary  protection  does  not  receive  within-grade 
and  longevity  step  increases  under  the  Classification  Act  of  1949. 
Section  507  (a),  as  revised  by  this  bill,  does  not  change  this  situation 
with  respect  to  such  within-grade  and  longevity  step  increases. 

3.  REVISION  OF  SECTION  50  7  (b)  OF  THE  CLASSIFICATION  ACT  OF  1949 

Section  507  (b)  of  the  Classification  Act  of  1949,  as  amended  by 
the  first  section  of  the  bill,  revises  and  clarifies  the  existing  provisions 
of  such  section  507  (b)  so  as  to  provide  salary  protection  to  each  officer 
or  employee  within  the  following  class : 

\  ( 1)  he  is  subject  to  the  Classification  Act  of  1949; 

(2)  he  was  reduced  in  grade  from  any  grade  of  a  basic  com¬ 
pensation  schedule  of  the  Classification  Act  of  1949  (except 
grades  16,  17,  or  18  of  the  General  Schedule)  and  this  reduction 
in  grade  occurred  at  any  time  in  the  period  beginning  on  July  1, 
1954,  and  ending  immediately  prior  to  June  18,  1956  (the 
original  date  of  enactment  of  the  salary -protection  law) ; 

(3)  his  reduction  in  grade  was  not  (A)  caused  by  a  demotion 
for  personal  cause,  (B)  at  his  own  request,  or  (C)  effected  in  a 
reduction  in  force  due  to  lack  of  funds  or  curtailment  of  work; 

(4)  for  2  continuous  years  immediately  prior  to  such  reduc¬ 
tion  in  grade  he  served  (A)  in  the  same  department  and  (B)  in 
the  same  grade  or  in  the  same  and  higher  grades ; 

(5)  at  all  times  in  such  2-year  period  his  performance  of  work 
was  satisfactory  or  better  than  satisfactory; 

(6)  his  employment  in  the  same  “department”,  as  defined  in 
section  201  of  the  Classification  Act  of  1949  (5  U.  S.  C.  1081),  has 
been  continuous  since  such  reduction  in  grade ;  and 
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(7)  he  has  not  been  demoted  or  reassigned  (A)  for  personal 
cause,  (B)  at  his  own  request,  or  (C)  in  a  reduction  in  force  due 
to  lack  of  funds  or  curtailment  of  work. 

Under  the  revised  section  507  (b),  as  under  the  new  section  507  (a), 
it  is  intended  that  salary  protection  will  be  granted  in  those  cases  of 
reduction  in  grade  caused  by  reorganization  or  caused  by  the  exercise 
of  regulatory  reassignment  or  reemployment  rights. 

Under  the  revised  section  507  (b),  the  salary  protection  for  each 
officer  and  employee  within  the  above-described  class  is  the  entitle¬ 
ment  to  receive  the  rate  of  basic  compensation  to  which  he  was  en¬ 
titled  immediately  prior  to  his  reduction  in  grade.  However,  as  in 
the  case  of  salary  protection  under  the  revised  section  507  (a),  this 
salary  protection  under  the  new  section  507  (b)  is  subject  to  a  pro¬ 
vision  (hereafter  discussed)  which  is  contained  in  the  new  section 
507  (c)  provided  by  the  bill  and  which  prescribes  a  maximum  mone¬ 
tary  limitation  on  the  amount  of  such  salary  protection. 

The  entitlement  provided  by  this  salary  protection  is  effective  as 
of  the  first  day  of  the  first  pay  period  which  begins  after  the  date  of 
enactment  of  the  revision  of  section  507  of  the  Classification  Act  of 
1949  by  this  bill. 

However,  as  in  the  case  of  salary  protection  under  the  revised  sec¬ 
tion  507  (a) ,  the  salary  protection  provided  by  the  new  section  507  (b) 
is  not  made  permanent.  This  salary  protection  under  section  507  (b) 
will  continue  only — 

( 1 )  until  the  officer  or  employee  is  entitled  to  receive  basic  com¬ 
pensation  at  a  higher  rate  by  reason  of  the  operation  of  the 
Classification  Act  of  1949 ; 

(2)  until  the  expiration  of  a  period  of  2  years  immediately  fol¬ 
lowing  the  first  day  of  the  first  pay  period  which  begins  after  the 
date  of  enactment  of  the  revision  of  section  507  of  the  Classifica¬ 
tion  Act  of  1949  by  this  bill ;  or 

(3)  so  long  as  the  officer  or  employee  continues  in  the  same 
“department”,  as  defined  in  section  201  of  the  Classification  Act 
of  1949  (5  U.  S.  C.  1081),  without  any  break  in  service  of  1  work¬ 
day  or  more  and  is  not  demoted  or  reassigned  for  personal  c°use, 
or  at  his  own  request,  or  in  a  reduction  in  force  due  to  lack  of 
funds  or  curtailment  of  work. 

In  addition,  as  is  the  case  under  the  revised  section  507  (a),  this 
salary  protection  provided  by  the  new  section  507  (b)  will  not  apply  to 
any  officer  or  employee  who  is  already  entitled,  at  the  time  the  salary 
protection  otherwise  would  be  applicable  to  him,  to  receive  basic  com¬ 
pensation  at  a  higher  rate  by  reason  of  the  Classification  Act  of  1949. 

Section  507  (b)  of  the  Classification  Act  of  1949,  as  revised  by  this 
bill,  makes  clarifying  changes  in  the  existing  provisions  of  such  sec¬ 
tion  507  (b),  as  enacted  by  the  Act  of  June  18,  1956  (70  Stat.  291; 
Public  Law  594,  84th  Cong.) ,  as  follows : 

First,  the  revised  section  507  (b)  extends  the  salary  protection  pro¬ 
visions  to  cases  of  reduction  in  grade,  generally,  instead  of  only  those 
reductions  in  grade  effected  through  “reclassification”  of  the  positions 
of  the  officers  and  employees  concerned,  as  provided  by  the  existing 
section  507  (b) .  As  in  the  case  of  the  revised  section  507  (a) ,  the  new 
section  507  (b)  eliminates  existing  provisions  of  section  507  (b)  which 
deny  salary  protection  if  a  new  position  is  created  as  a  result  of  a  mate¬ 
rial  change  in  duties  and  responsibilities. 
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Second,  the  revised  section  507  (b)  adds  a  new  requirement  that  the 
reduction  in  grade  of  an  officer  or  employee  was  not  caused  by  a 
demotion  for  personal  cause,  was  not  at  his  own  request,  and  was  not 
effected  in  a  reduction  in  force  due  to  lack  of  funds  or  curtailment  of 
work.  This  new  requirement  establishes,  with  respect  to  cases  under 
the  new  section  507  (b),  a  policy  similar  to  that  provided  by  the  bill 
with  respect  to  cases  under  the  revised  section  507  (a) . 

Third,  the  new  section  507  (b)  (like  the  new  sec.  507  (a) )  continues 
the  general  requirement  of  2  years’  service  contained  in  the  present 
provisions  of  section  507  (b).  Under  this  requirement,  the  officer  or 
employee,  for  2  continuous  years  immediately  prior  to  the  reduction 
in  grade,  shall  have  served  in  the  same  department  and  in  the  same 
grade  or  in  the  same  and  higher  grades.  This  requirement  is  adapted 
and  applied  to  the  new  concept  of  “reduction  in  grade”  provided  by  the 
new  section  507  (b). 

Fourth,  the  revised  section  507  (b)  also  continues  the  requirement 
(as  does  the  new  sec.  507  (a) )  that  the  officer  or  employee  shall  have 
performed  work  which,  at  all  times  during  the  2-year  period,  is  satis¬ 
factory  or  better  than  satisfactory.  This  work-performance  require¬ 
ment  is  adapted  and  applied  to  the  new  concept  of  “reduction  in  grade” 
provided  by  the  revised  section  507  (b) . 

Fifth,  the  revised  section  507  (b)  redefines  the  period  of  salary  pro¬ 
tection  in  a  manner  similar  to  that  provided  by  the  new  section  507 
(a).  The  new  section  507  (b)  provides — 

(1)  that  the  salary  protection  arising  out  of  any  reduction  in 
grade  shall  terminate  after  the  expiration  of  2  years  immediately 
following  the  first  day  of  the  first  pay  period  which  begins  after 
the  date  of  enactment  of  the  revision  of  section  507  (b)  by  this 
bill ;  and 

(2)  that  the  salary  protection  will  be  continued  only  so  long 
as  (A)  the  officer  or  employee  continues  in  the  same  “department”, 
as  defined  in  section  201  of  the  Classification  Act  of  1949  (5 
U.  S.  C.  1081),  without  break  in  service  of  1  workday  or  more, 
and  (B)  is  not  demoted  or  reassigned  (i)  for  personal  cause, 
(ii)  at  his  own  request,  or  (iii)  in  a  reduction  in  force  due  to  lack 
of  funds  or  curtailment  of  work. 

I  As  is  the  case  under  the  revised  section  507  (a),  the  provision  con¬ 
tained  in  the  new  section  507  (b)  requiring  2  years’  continuous  serv¬ 
ice  immediately  prior  to  the  reduction  in  grade  complements  the 
provision  which  limits  the  salary  protection  to  2  years. 

Also,  as  is  the  case  under  the  revised  section  507  (a),  the  provision 
in  the  new  section  507  (b),  pertaining  to  continuity  of  service  and 
demotion  or  reassignment  under  certain  conditions,  contains  the 
policy  that  the  salary  protection  granted  by  reason  of  a  reduction  in 
grade  should  not  be  continued  under  conditions  which  would  preclude 
the  granting  of  such  salary  protection  in  the  first  instance.  This  pro¬ 
vision  of  the  new  section  507  (b),  therefore,  like  the  similar  provision 
contained  in  the  revised  section  507  (a),  complements  the  previously 
discussed  requirement  that  the  salary  protection  shall  not  be  granted 
initially  if  the  reduction  in  grade  is  caused  by  a  demotion  for  per¬ 
sonal  cause,  or  is  at  the  request  of  the  officer  or  employee,  or  is  effected 
in  a  reduction  in  force  due  to  lack  of  funds  or  curtailment  of  work. 

It  should  be  noted  that  section  507  (a),  as  originally  enacted  by 
the  Act  of  June  18,  1956  (70  Stat.  291;  Public  Law  594,  84th  Cong.), 
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contained  an  eligibility  requirement  (discussed  above)  that  the  officer 
or  employee  hold  a  career  or  career-conditional  appointment  in  the 
competitive  civil  service.  In  order  to  achieve  fairness  and  equity  in 
the  application  and  operation  of  this  requirement,  the  revised  section 
507  (a)  enlarges  this  eligibility  requirement,  as  previously  stated,  to 
cover  appointments  in  the  excepted  service  of  a  tenure  equivalent  to 
career  and  career-conditional  appointments  in  the  competitive  civil 
service,  as  well  as  certain  officers,  employees,  and  positions  outside 
both  the  competitive  civil  service  and  the  excepted  service  in  speci¬ 
fied  agencies,  that  is,  the  Library  of  Congress,  the  Office  of  the  Archi¬ 
tect  of  the  Capitol,  the  Botanic  Garden,  and  the  municipal  govern¬ 
ment  of  the  District  of  Columbia.  However,  section  507  (b),  as  orig¬ 
inally  enacted  by  the  Act  of  June  18,  1956,  contained  no  such  require¬ 
ment  and,  therefore,  did  not  exclude  officers  and  employees  from  salary 
protection  for  the  reason  that  they  did  or  did  not  have  an  appoint¬ 
ment  of  a  specified  kind.  Consequently,  it  is  not  necessary  to  include 
in  the  revised  section  507  (b)  a  provision  extending  the  benefits  off 
the  revised  section  507  (b)  to  officers  and  employees  who  have  career' 
or  career-conditional  appointments  in  the  competitive  civil  service,  or 
appointments  of  equivalent  tenure  in  the  excepted  service,  or  appoint¬ 
ments  to  certain  positions  in  specified  agencies  (listed  above)  outside 
the  competitive  civil  service  and  the  excepted  service.  All  such  officers 
and  employees  are  covered  by  the  provisions  of  section  507  (b)  as 
enacted  by  the  Act  of  J une  18, 1956,  and  as  revised  by  this  bill. 

It  should  be  noted,  also,  that  the  revised  section  507  (b),  like  the 
new  section  507  (a),  eliminates  the  language  in  section  507  (b),  as 
originally  enacted,  which  had  the  effect  of  permitting  officers  and 
employees  receiving  salary  protection  to  obtain,  in  addition,  all  in¬ 
creases  in  salary  provided  by  general  pay  raise  legislation.  There¬ 
fore,  under  the  revised  section  507  (b)  the  officer  or  employee  with  a 
saved  rate  of  basic  compensation  as  a  result  of  salary  protection  pro¬ 
vided  by  such  section  will  not  receive  any  increase  in  such  saved  rate 
as  a  result  of  general  pay  raise  legislation.  If,  however,  the  rate  of 
basic  compensation  which  he  would  be  receiving  if  he  already  were 
not  receiving  such  salary  protection,  as  increased  by  the  appropriate 
amount  provided  by  the  general  pay  raise  legislation,  is  more  than 
the  saved  rate,  it  is  intended  that  he  receive  the  benefits  of  such  gen- 1 
eral  pay  raise  legislation  based  upon  the  rate  of  basic  compensation ' 
which  he  would  be  receiving  if  he  were  not  receiving  such  salary  pro¬ 
tection. 

It  is  to  be  noted,  in  connection  with  the  foregoing  discussion  of  the 
effect  of  the  revised  section  507  (b)  (as  in  the  discussion  of  the  re¬ 
vised  sec.  507  (a)),  that,  although  under  the  provisions  of  such  sec¬ 
tion  the  officer  or  employee  with  a  saved  rate  of  basic  compensation 
as  a  result  of  salary  protection  will  not  receive  any  increase  in  such 
saved  rate  as  a  result  of  general  pay  raise  legislation,  this  does  not 
preclude  the  granting  of  an  increase  in  such  saved  rate  of  basic  com¬ 
pensation  by  specific  authorization  for  such  increase  contained  in 
future  general  pay  raise  legislation. 

Under  the  existing  provisions  of  section  507  (b),  an  officer  or  em¬ 
ployee  who  receives  salary  protection  does  not  receive  within-grade 
and  longevity  step  increases  under  the  Classification  Act  of  1949. 
Section  507  (b),  as  revised  by  this  bill,  does  not  change  this  situation 
with  respect  to  such  within-grade  and  longevity  step  increases. 
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4.  LIMITATION  ON  MONETARY  AMOUNT  OF  SALARY  PROTECTION 

As  noted  above,  section  507  (c)  of  the  Classification  Act  of  1949,  as 
contained  in  the  amendment  made  by  the  first  section  of  the  bill, 
provides  a  limitation  or  ceiling  on  the  monetary  amount  of  salary 
protection  provided  by  the  revised  sections  507  (a)  and  507  (b)  of 
the  Classification  Act  of  1949.  No  such  limitation  is  now  provided 
under  the  existing  salary-protection  law. 

This  ceiling  applies  with  respect  to  each  reduction  in  grade  to  which 
the  revised  section  507  (a)  or  section  507  (b)  applies. 

Section  507  (c)  provides  that  the  rate  of  basic  compensation  to 
which  an  officer  or  employee  is  entitled  with  respect  to  each  such 
reduction  in  grade  shall  not  exceed  the  sum  of  the  following: 

(A)  The  minimum  scheduled  rate  of  the  grade  to  which  he  is 
reduced  under  each  such  reduction  in  grade  occurring  on  or  after 
July  1, 1954;  and 

(B)  The  difference  between  his  rate  immediately  prior  to  the 
first  of  any  such  reductions  in  grade  occurring  on  or  after  July  1, 
1954,  and  the  minimum  scheduled  rate  of  that  grade  which  is  three 
grades  lower  than  the  grade  from  which  he  was  reduced  under  the 
first  of  such  reductions  in  grade. 

In  effect,  the  new  section  507  (c)  provides  that,  if  the  reduction  in 
grade  is  more  than  three  grades,  the  officer  or  employee  will  be  granted 
basic  compensation  in  an  amount  equal  to  the  minimum  scheduled  rate 
of  his  new  grade  plus  the  difference  between  his  former  basic  com¬ 
pensation  and  the  minimum  scheduled  rate  of  that  grade  which  is 
three  grades  lower  than  the  grade  from  which  he  is  reduced. 

Section  507  (c)  attempts  in  some  degree  to  establish  a  relationship 
between  compensation  and  work  in  downgrading  cases. 

5.  REGULATIONS  OF  UNITED  STATES  CIVIL  SERVICE  COMMISSION 

Section  507  (d)  of  the  Classification  Act  of  1949,  as  contained  in 
the  amendment  made  by  the  first  section  of  the  bill,  provides  the  au¬ 
thority  in  specific  language  for  the  United  States  Civil  Service  Com¬ 
mission  to  prescribe  and  issue  regulations  to  carry  out  the  purposes  of 
the  revised  section  507.  These  regulations  will  guide  the  respective 
)departments  and  agencies  concerned  in  applying  the  provisions  of  the 
new  section  507  in  downgrading  cases. 

6.  EFFECT  ON  EXISTING  SALARY-PROTECTION  PROVISIONS 

Section  2  of  the  reported  bill  is  a  saving  provision,  the  purpose  of 
which  is  to  protect  those  rights  and  benefits  of  officers  and  emuloyees 
under  section  507  of  the  Classification  Act  of  1949  which  they  are 
awarded  or  to  which  they  are  entitled  prior  to  the  amendment  of  such 
section  by  the  bill. 

Section  2  of  the  bill  provides  that  the  amendment  made  by  section  2 
to  section  507  of  the  Classification  Act  of  1949  shall  not  be  construed 
to  effect  the  saved  rate  of  basic  compensation  of  any  officer  or  employee 
granted,  prior  to  the  date  of  enactment  of  the  bill,  salary  protection 
under  section  507,  as  in  effect  prior  to  its  amendment  by  the  first  section 
of  this  bill.  Section  2  also  provides,  specifically,  that  the  amendment 
made  by  the  first  section  of  the  bill  to  such  section  507  shall  not  be 
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construed  to  affect  the  right  of  any  such  officer  or  employee  to  receive, 
under  and  in  accordance  with  section  507  as  originally  enacted,  the 
payment  of  such  saved  rate  of  basic  compensation  for  any  period. 

Section  2  also  provides  that  such  amendment  shall  not  be  construed 
to  deprive  any  officer  or  employe  of  any  benefit,  under  and  in  accord¬ 
ance  with  section  507  as  originaly  enacted,  to  which  he  was  entitled 
prior  to  the  date  of  enactment  of  the  bill. 

Section  2,  therefore,  protects,  for  the  future,  the  saved  rates  of  basic 
compensation  and  other  rights  and  benefits  actually  awarded  or 
granted  under  section  507  prior  to  the  date  of  enactment  of  the  bill. 
Section  2  also  will  operate  to  protect,  for  the  future,  those  rights  and 
benefits  which  the  officers  and  employees  concerned  have  not  actually 
been  awarded  or  granted  prior  to  the  date  of  enactment  of  the  bill 
but  to  which  they  are  entitled  under  the  provisions  of  such  section  507 
as  were  in  effect  prior  to  such  date  of  enactment. 

In  effect,  section  507,  as  originally  enacted,  will  continue  to  apply 
with  respect  to  reductions  in  grade  due  to  “reclassifications”  of  posi-  a 
tions  prior  to  such  date  of  enactment.  However,  if  any  reduction  in  * 
grade  occurs  on  or  after  the  date  of  enactment  of  the  bill  with  respect 
to  any  such  officer  or  employee,  his  rate  of  basic  compensation  and  any 
benefit  to  which  he  may  be  entitled  with  respect  to  such  reduction  in 
grade  shall  be  determined  in  accordance  with  section  507  of  the  Classi¬ 
fication  Act  of  1949,  as  amended  by  this  bill. 

In  addition,  it  should  be  observed  that  an  officer  or  employee  who 
has  been  denied  salary  protection  under  such  section  507,  as  enacted 
by  the  Act  of  June  18, 1956,  with  respect  to  any  reduction  in  grade,  will 
not  be  precluded  from  having  his  case  reconsidered  and  redetermined 
under  section  507  of  such  act,  as  amended  by  this  bill,  with  respect 
to  such  reduction  in  grade. 

7.  EFFECT  OF  SALARY  PROTECTION  ON  OPERATION  OF  FEDERAL 
EMPLOYEES’  GROUP  LIFE  INSURANCE  ACT  OF  19.) 4 

Section  3  of  the  reported  bill  pi’ovides  that,  for  the  purpose  of 
determining  the  amount  of  insurance  for  which  an  individual  is 
eligible  under  the  Federal  Employees’  Group  Life  Insurance  Act  of 
1954  (5  U.  S  C.  2091-2103),  all  changes  in  rates  of  basic  compensation  a 
by  reason  of  the  operation  of  section  507  of  the  Classification  Act  of  | 
1949,  as  enacted  by  the  Act  of  June  18,  1956,  or  as  amended  by  the 
first  section  of  this  Act,  as  applicable,  shall  be  held  and  considered  to 
be  effective  as  of  the  first  day  of  the  first  pay  period  following  the 
pay  period  in  which  the  payroll  change  is  approved  with  respect  to 
such  individual.  Section  3,  therefore,  establishes  the  effective  dates 
for  insurance  purposes  under  the  Federal  Employees’  Group  Life 
Insurance  Act  of  1954  of  the  above-described  changes  in  rates  of  basic 
compensation. 


Changes  in  Existing  Law 

In  compliance  with  clause  3  of  rule  XIII  of  the  Rules  of  the  House 
of  Representatives,  changes  in  existing  law  made  by  the  bill,  as  in¬ 
troduced,  are  shown  as  follows  (existing  law  proposed  to  be  omitted 
is  enclosed  in  black  brackets,  new  matter  is  printed  in  italics) : 


PRESERVATION  OF  BASIC  COMPENSATION 


21 


SECTION  507  OF  THE  CLASSIFICATION  ACT  OF  1949,  AS  AMENDED 

[Sec.  507.  (a)  Each  officer  or  employee  subject  to  this  Act— 

[(1)  who  holds,  on  or  after  the  date  of  enactment  of  this  sec¬ 
tion,  under  a  career-conditional  or  career  appointment  in  the 
competive  civil  service,  a  position  (A)  which  is  in  any  grade 
of  a  basic  compensation  schedule  of  this  Act  (other  than  grade 
16,  17,  or  IS  of  the  General  Schedule)  and  (B)  which  is  placed, 
on  or  after  such  date  of  enactment,  while  such  officer  or  em¬ 
ployee  holds  such  position,  in  a  lower  grade  of  such  schedule 
under  any  reclassification  of  such  position  pursuant  to  this  Act ; 

[(2)  who  has  held  such  position  for  a  continuous  period  of 
not  less  than  two  years  ending  immediately  prior  to  the  date  of 
such  reclassification ;  and 

[(3)  whose  performance  of  the  work  of  such  position  at  all 
times  during  such  period  is  satisfactory  or  better  than  satis¬ 
factory  ; 

shall  continue  to  receive  basic  compensation  at  the  rate  to  which  he 
was  entitled  immediately  prior  to  such  reclassification  of  his  position 
(including  any  increases  in  such  rate  of  basic  compensation  provided 
by  law  at  any  time  while  such  officer  or  employee  is  in  such  position) 
until  (i)  he  leaves  such  position  or  (ii)  he  is  entitled  to  receive  basic 
compensation  at  a  higher  rate  by  reason  of  the  operation  of  this  Act; 
but,  whenever  such  position  becomes  vacant,  the  rate  of  basic  com¬ 
pensation  of  any  individual  subsequently  appointed  to  such  position 
shall  be  fixed  in  accordance  with  this  Act. 

[(b)  Each  officer  or  employee  subject  to  this  Act — 

[(1)  who,  during  the  period  beginning  on  July  1,  1954,  and 
ending  immediately  prior  to  the  date  of  enactment  of  this  section 
continuously  held  a  position  (A)  which  was  in  any  grade  of  a 
basic  compensation  schedule  of  this  Act  (other  than  grade  16, 17, 
or  18  of  the  General  Schedule)  and  (B)  which  was  placed,  at  any 
time  during  such  period,  in  a  lower  grade  of  such  schedule  under 
one  or  more  reclassifications  of  such  position  pursuant  to  this  Act; 

[(2)  who  holds  such  position  on  the  date  of  enactment  of  this 
section ; 

[(3)  who  has  held  such  position  for  a  continuous  period  of  not 
less  than  two  years  ending  immediately  prior  to  the  elate  of  enact¬ 
ment  of  this  section ;  and 

£(4)  whose  performance  of  the  work  of  such  position  at  all 
times  during  such  period  of  two  years  specified  in  paragraph  (3) 
of  this  subsection  and  also  on  the  date  of  enactment  of  tins  section 
was  satisfactorv  or  better  than  satisfactory, 
shall  be  granted,  effective  as  of  the  first  day  of  the  first  pay  period 
which  begins  after  the  date  of  enactment  of  this  section  (if  he  continues 
to  hold  such  position  on  such  first  day  of  such  first  pay  period) ,  the  rate 
of  basic  compensation  to  which  he  was  entitled  immediately  prior  to 
such  reclassification  of  his  position  (or,  in  the  case  of  more  than  one 
reclassification  of  such  position,  the  date  of  the  first  of  any  such  reclas¬ 
sifications),  including  any  increases  in  such  rate  of  basic  compensation 
provided  by  law  at  any  time  while  such  officer  or  employee  is  in  such 
position,  until  (i)  he  leaves  such  position  or  (ii)  he  is  entitled  to  receive 
basic  compensation  at  a  higher  rate  by  reason  of  the  operation  of  this 
Act;  but,  whenever  such  position  becomes  vacant,  the  rate  of  basic 
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compensation  of  any  individual  subequently  appointed  to  such  posi¬ 
tion  shall  be  fixed  in  accordance  with  this  Act.  No  officer  or  employee 
shall  be  entitled  by  reason  of  this  subsection  to  basic  compensation  for 
any  period  prior  to  the  first  day  of  the  first  pay  period  which  begins 
after  the  date  of  enactment  of  this  section.] 

Sec.  507.  (a)  Subject  to  the  limitation  contained  in  subsection  (c) 
of  this  section ,  each  officer  or  employee  subject  to  this  Act — 

(/)  who  at  any  time  after  June  17,  1956 ,  is  or  was  reduced  in 
grade  from  any  grade  of  a  basic  compensation  schedule  of  this 
Act  ( other  than  grade  16, 17,  or  18  of  the  General  Schedule) ; 

(2)  who,  on  the  effective  date  of  such  reduction  in  grade,  holds 
or  held  a  career  or  career-conditional  appointment  in  the  com¬ 
petitive  civil  service  or  an  appointment  of  equivalent  tenure  in  the 
excepted  service ; 

(3)  whose  reduction  in  grade  is  not  or  was  not  caused  by  a  de¬ 
motion  for  personal  cause ,  is  not  or  was  not  at  his  own  request, 
and  is  not  or  was  not  effected  in  a  reduction  in  force  due  to  lack  of 
funds  or  curtailment  of  work; 

(4)  who,  for  two  continuous  years  immediately  prior  to  such 
reduction  in  grade,  served  (A)  in  the  same  department  and  (B) 
in  the  same  grade  or  in  the  same  and  higher  grades;  and 

(5)  whose  performance  of  %vork  at  all  times  during  such  period 
of  two  years  is  or  was  satisfactory  or  better  than  satisfactory, 

shall  be  entitled,  as  of  the  effective  date  of  such  reduction  in  grade  or 
as  of  the  first  day  of  the  first  pay  period  which  begins  after  the  date 
of  enactment  of  this  amendment ,  ichichever  is  later,  unless  or  until 
he  is  entitled  to  receive  basic  compensation  at  a  higher  rate  by  reason 
of  the  operation  of  this  Act,  to  receive  the  rate  of  basic  compensation 
to  which  he  was  entitled  immediately  prior  to  such  reduction  in  grade 
so  long  as  he  continues  in  the  same  department  without  any  break 
in  service  of  one  workday  or  more  and  is  not  demoted  or  reassigned 
for  personal  cause ,  at  his  own  request ,  or  in  a  reduction  in  force  due 
to  lack  of  funds  or  curtailment  of  work. 

(b)  Subject  to  the  limitation  contained  in  subsection  ( c )  of  this 
section,  each  officer  or  employee  subject  to  this  Act — 

(/)  'who,  during  the  period  beginning  July  1, 1954,  omd  ending 
June  17,  1956 ,  was  reduced  in  grade  from  any  grade  of  a  basic 
compensation  schedule  of  this  Act  ( other  than  grade  16,  17,  or 
18  of  the  General  Schedule) ; 

(2)  whose  reduction  in  grade  was  not  caused  by  a  demotion 
for  personal  cause,  was  not  at  his  own  request,  and  was  not 
effected  in  a  reduction  in  force  due  to  lack  of  funds  or  curtail¬ 
ment  of  work; 

(3)  who,  for  two  continuous  years  immediately  prior  to  such 
reduction  in  grade,  served  (A)  in  the  same  department  and  ( B ) 
in  the  same  grade  or  in  the  same  and  higher  grades; 

{],)  whose  performance  of  work  at  all  times  during  such  period 
of  two  years  was  satisfactory  or  better  than  satisfactory ;  and 

(5)  whose  employment  in  the  same  department  has  been  con¬ 
tinuous  since  such  reduction  in  grade  and  who,  since  such  reduc¬ 
tion  in  grade,  has  not  been  demoted  or  reassigned  for  personal 
cause,  at  his  own  request,  or  in  a  reduction  in  force  due  to  lack 
of  funds  or  curtailment  of  work, 
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shall  he  entitled ,  as  of  the  first  day  of  the  first  pay  period  which  begins 
after  the  date  of  enactment  of  this  amendment ,  unless  or  until  he  is 
entitled  to  receive  basic  compensation  at  a  higher  rate  by  reason  of 
the  operation  of  this  Act ,  to  receive  the  rate  of  basic  compensation 
to  which  he  was  entitled  immediately  prior  to  stock  reduction  in  grade 
so  long  as  he  continues  in  the  same  department  without  any  break  in 
service  of  one  workday  or  more  and  is  not  demoted  or  reassigned  for 
personal  cause ,  at  his  own  request ,  or  in  a  reduction  in  force  due  to 
lack  of  funds  or  curtailment  of  work. 

( c )  The  rate  of  basic  compensation  to  which  such  officer  or  employee 
is  entitled  under  subsection  (a)  or  (b)  of  this  section  with  respect  to 
each  reduction  in  grade  to  which  this  section  applies  shall  not  exceed 
the  swm  of  ( 1 )  the  minimum  scheduled  rate  of  the  grade  to  which * 
he  is  reduced  under  each  such  reduction  in  grade  occurring  on  or 
after  July  /,  lObf,  and  {2)  the  difference  between  his  rate  immediately 
prior  to  the  first  of  such  reductions  in  grade  occurring  on  or  after 
July  /,  195f,  and  the  minimum  scheduled  rate  of  that  grade  which 
i is  three  grades  lower  than  the  grade  from  which  he  was  reduced  under 
the  first  of  such  reductions  in  grade. 

(d)  The  Civil  Service  Commission  is  authorized  to  issue  regula¬ 
tions  to  carry  out  the  purposes  of  this  section. 
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IN  THE  HOUSE  OE  REPRESENTATIVES 

January  3, 1957 

Mr.  Lesinski  introduced  the  following  bill ;  which  was  referred  to  the  Com¬ 
mittee  on  Post  Office  and  Civil  Service 

July  24, 1958 

Reported  with  amendments,  committed  to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union,  and  ordered  to  be  printed 

[Insert  the  part  printed  in  italic] 


A  BILL 

To  clarify  the  application  of  section  507  of  the  Classification  Act 
of  1949  with  respect  to  the  preservation  of  the  rates  of  basic 
compensation  of  certain  officers  or  employees  in  cases  in¬ 
volving  downgrading  actions. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  section  507  of  the  Classification  Act  of  1949,  as 

4  'amended  (70  Stat.  291;  Public  Law  594,  Eighty-fourth 

5  Congress) ,  is  amended  to  read  as  follows: 

6  “Sec.  507.  (a)  Subject  to  the  limitation  contained  in 

7  subsection  (c)  of  this  section,  each  officer  or  employee  sub- 

8  ject  to  this  Act — 

9  “(1)  who  at  any  time  after  June  17,  1956,  is  or 

I 


i 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 


2 


was  reduced  in  grade  from  any  grade  of  a  basic  com¬ 
pensation  schedule  of  this  Act  (other  than  grade  16,  17, 
or  18  of  the  General  Schedule)  ; 

“(2)  who,  on  the  effective  date  of  such  reduction 
in  grade,  holds  or  held  a  career  or  career-conditional 
appointment  in  the  competitive  civil  service  or  an  ap¬ 
pointment  of  equivalent  tenure  in  the  excepted  service 
or  holds  or  held  a  position  outside  the  competitive  civil 
service  and  the  excepted  service  as  an  officer  or  employee 
of  the  Library  of  Congress,  of  the  Architect  of  the  Capi¬ 
tol,  of  the  Botanic  Garden,  or  of  the  municipal  govern¬ 
ment  of  the  District  of  Columbia ; 

“(3)  whose  reduction  in  grade  is  not  or  was  not 
caused  by  a  demotion  for  personal  cause,  is  not  or  was 
not  at  his  own  request,  and  is  not  or  was  not  effected  in 
a  reduction  in  force  due  to  lack  of  funds  or  curtailment 
of  work; 

“(4)  who,  for  two  continuous  years  immediately 
prior  to  such  reduction  in  grade,  served  (A)  in  the 
same  department  and  (B)  in  the  same  grade  or  in  the 
same  and  higher  grades;  and 

(5)  whose  performance  of  work  at  all  times  dur¬ 
ing  such  period  of  two  years  is  or  was  satisfactory  or 
better  than  satisfactory, 
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shall  be  entitled,  as  of  the  effective  date  of  such  reduction  in 
grade  or  as  of  the  first  day  of  the  first  pay  period  which 
begins  after  the  date  of  enactment  of  this  amendment,  which¬ 
ever  is  later,  unless  or  until  he  is  entitled  to  receive  basic 
compensation  at  a  higher  rate  by  reason  of  the  operation  of 
this  Act,  or  until  the  expiration  of  a  period  of  two  years 
immediately  following  the  effective  date  of  such  reduction 
in  grade  or  immediately  following  the  first  day  of  such  first 
pay  period,  as  applicable,  to  receive  the  rate  of  basic  com¬ 
pensation  to  which  he  was  entitled  immediately  prior  to 
such  reduction  in  grade  so  long  as  he  continues  in  the  same 
department  without  any  break  in  service  of  one  workday 
or  more  and  is  not  demoted  or  reassigned  for  personal  cause, 
at  his  own  request,  or  in  a  reduction  in  force  due  to  lack  of 
funds  or  curtailment  of  work. 

“(b)  Subject  to  the  limitation  contained  in  subsection 
(c)  of  this  section,  each  officer  or  employee  subject  to  this 
Act — 

“(1)  who,  during  the  period  beginning  July  1, 
1954,  and  ending  June  17,  1956,  was  reduced  in  grade 
from  any  grade  of  a  basic  compensation  schedule  of  this 
Act  (other  than  grade  16,  17,  or  18  of  the  General 
Schedule)  ; 

“  (2)  whose  reduction  in  grade  was  not  caused  by 
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1  a  demotion  for  personal  cause,  was  not  at  his  own  re- 

2  quest,  and  was  not  effected  in  a  reduction  in  force  due 

3  to  lack  of  funds  or  curtailment  of  work ; 

4  “(3)  who,  for  two  continuous  years  immediately 

5  prior  to  such  reduction  in  grade,  served  (A)  in  the  same 

6  department  and  (B)  in  the  same  grade  or  in  the  same 

7  and  higher  grades; 

8  “  (4)  whose  performance  of  work  at  all  times  during 

9  such  period  of  two  years  was  satisfactory  or  better  than 

10  satisfactory ;  and 

H  “(5)  whose  employment  in  the  same  department 

12  has  been  continuous  since  such  reduction  in  grade  and 

13  who,  since  such  reduction  in  grade,  has  not  been  demoted 

14  or  reassigned  for  personal  cause,  at  his  own  request,  or 

15  in  a  reduction  in  force  due  to  lack  of  funds  or  curtail- 

16  ment  of  work, 

17  shall  be  entitled,  as  of  the  first  day  of  the  first  pay  period 

18  which  begins  after  the  date  of  enactment  of  this  amendment, 

19  unless  or  until  he  is  entitled  to  receive  basic  compensation  at 

20  a  higher  rate  by  reason  of  the  operation  of  this  Act,  or 

21  until  the  expiration  of  a  period  of  two  years  immediately 

22  following  the  first  day  of  such  first  pay  period ,  as  applicable, 

23  to  receive  the  rate  of  basic  compensation  to  which  he  was 

24  entitled  immediately  prior  to  such  reduction  in  grade  so  long 

25  as  he  continues  in  the  same  department  without  any  break 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


5 


in  service  of  one  workday  or  more  and  is  not  demoted  or 
reassigned  for  personal  cause,  at  bis  own  request,  or  in  a 
reduction  in  force  due  to  lack  of  funds  or  curtailment  of  work. 

“(c)  The  rate  of  basic  compensation  to  which  such 
officer  or  employee  is  entitled  under  subsection  (a)  or  (b) 
of  this  section  with  respect  to  each  reduction  in  grade  to 
which  this  section  applies  shall  not  exceed  the  sum  of  (1) 
the  minimum  scheduled  rate  of  the  grade  to  which  he  is 
reduced  under  each  such  reduction  in  grade  occurring  on  or 
after  July  1,  1954,  and  (2)  the  difference  between  his 
rate  immediately  prior  to  the  first  of  such  reductions  in  grade, 
occurring  on  or  after  July  1,  1954,  and  the  minimum  sched¬ 
uled  rate  of  that  grade  which  is  three  grades  lower  than  the 
grade  from  which  he  was  reduced  under  the  first  of  such 
reductions  in  grade. 

“(d)  The  Civil  Service  Commission  is  authorized  to 
issue  regulations  to  carry  out  the  purposes  of  this  section.” 

Sec.  2.  The  amendment  made  by  the  first  section  of 
this  Act  to  section  507  of  the  Classification  Act  of  1949,  as 
amended — 

(1)  shall  not  be  construed  to  affect  (A)  the  saved 
rate  of  basic  compensation  determined,  at  any  time  prior 
to  the  date  of  enactment  of  this  Act,  for  any  officer  or 
employee  under  and  in  accordance  with  such  section 
507,  as  enacted  by  the  Act  of  June  18,  1956  (70  Stat. 
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291;  Public  Law  594,  Eighty-fourth  Congress),  and 
(B)  the  right  of  such  officer  or  employee  to  receive 
for  any  period,  under  and  in  accordance  with  such  sec¬ 
tion  507  as  so  enacted,  the  payment  of  such  basic  com¬ 
pensation  so  determined;  and 

(2)  shall  not  be  construed  to  deprive  any  officer 
or  employee  of  any  benefit,  under  and  in  accordance  with 
such  section  507  as  so  enacted,  to  which  he  was  entitled 
prior  to  the  date  of  enactment  of  this  Act, 
except  that,  in  the  event  of  any  reduction  in  grade  with 
respect  to  such  officer  or  employee  which  occurs  on  or 
after  the  date  of  enactment  of  this  Act,  such  rate  of  basic 
compensation,  and  any  benefit  to  which  he  may  be  entitled 
with  respect  to  such  reduction  in  grade,  shall  be  determined 
in  accordance  with  such  section  507,  as  amended  by  the 
first  section  of  this  Act. 

Sec.  3.  Eor  the  purpose  of  determining  the  amount  of 
insurance  for  which  an  individual  is  eligible  under  the  Fed¬ 
eral  Employees’  Group  Life  Insurance  Act  of  1954  (5 
U.  S.  C.  2091-2103) ,  all  changes  in  rates  of  basic  compen¬ 
sation  by  reason  of  the  operation  of  section  507  of  the  Classi¬ 
fication  Act  of  1949,  as  enacted  by  the  Act  of  June  18, 
1956  (70  Stat.  291;  Public  Law  594,  Eighty-fourth  Con¬ 
gress)  ,  or  as  amended  by  the  first  section  of  this  Act,  which¬ 
ever  is  applicable,  shall  be  held  and  considered  to  be  effec- 
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1  tive  as  of  the  first  day  of  the  first  pay  period  following  the 

2  pay  period  in  which  the  payroll  change  is  approved  with  re- 

3  spect  to  such  individual. 
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The  Interior  and  Insular  Affairs  Committee  ordered  reported  without  amende 
ment  S.  4009,  to  increase  the  amount  authorized  to  be  appropriated  for  the 
Washoe  reclamation  project,  Nev.  and  Calif.,  and  with  amendment  S.  3448,  / o 
permit  the  Secretary  of  the  Interior  to  authorize  increases  in  the  160 -acre 
1 imitation  on  the  Seedskadee  Reclamation  project,  p.  D789 

Interior  and  Insular  Affairs  Committee  reported  without  amendment  H,  R. 
1352Xto  authorize  the  construction  and  maintenance  by  Interior  of/xhe 
Fryingfcan- Arkansas  reclamation  project  (H.  Rept.  2427)  .  pp.  1476^69 


12.  WHEAT;  CORf^MEAL*  Passed  without  amendment  H.  R.  13268,  to  authorize  CCC  to 
purchase  flqur  and  corn  meal  for  donation  instead  of  having  sj/ch  products 
processed  frdqi  its  own  stocks,  pp.  14691-92 


13.  DESERT-LAND  ENTRIES.  Passed  with  amendments  S.  359,  to  pptmit  desert  land  en¬ 
tries  on  disconnected  tracts  of  land  aggregating  less  than  320  acres  and  form 
a  compact  unit.  p\  14696 


TRANSPORTATION.  Passed\under  suspension  of  the  ruLes  H.  R.  8382,  to  provide 
for  the  licensing  of  independent  foreign  freight /forwarders  (pp.  14747-48);  and 
H.  R.  474,  to  repeal  Sec.\217  of  the  Merchant  Mifrine  Act  of  1936  relating  to 
the  coordination  of  the  forwarding  and  servicing  of  water-borne  export  and 
import  foreign  commerce  of  t)\e  U.  S.  (p.  1<^48)  . 


15.  FRUITS  AND  NUTS.  Voted  40  to  33^o  suspend  the  rules  and  pass  H.  R.  11056, 

to  amend  the  Agricultural  Marketing  Ag^ement  Act  so  as  to  extend  restrictions 
on  certain  imported  citrus  fni‘its,\dried  fruits,  walnuts,  and  dates.  At  the 
request  of  Rep.  McCormack  further  consideration  of  the  bill  was  postponed 
until  Wed. ,  Aug.  6.  pp.  14754-60 


16,  WATERSHEDS.  Received  from  the  Budget  Bureau  plans  for  works  of  improvement 
pertaining  to  the  following  watersheds:  FUrnace  Brook-Middle  River,  Conn, 
and  Mass.;  Busseron,  Ind. ,  ajjra  Crooked  CreeK*  Iowa;  to  Agriculture  Committee, 
p.  14768 


)7.  RADIO  FREQUENCIES.  The  Interstate  and  Foreign  Cdtonerce  Committee  reported 

with  amendments  S.  J.  Jfes.  106,  to  establish  a  commission  to  investigate  the 
utilization  of  the  raroio  and  television  frequencieXal located  to  agencies 
and  instrumentalities  of  the  Federal  Government  (H.  «fpt.  2355).  p.  14768 


18.  SALINE  WATER.  Th £  Interior  and  Insular  Affairs  Commit te&i  ordered  reported  with 
amendment  S.  .^Res.  135,  to  provide  for  the  constructionSof  demonstration 
plants  for  the  production,  from  saline  waters,  of  water  suitable  for  agricul¬ 
tural,  industrial  and  consumptive  uses.  p.  D789 


19.  MILITARY  INSTRUCTION.  Conferees  agreed  to  file  a  conference  re\>rt  on  H.  R. 
13015, /the  military  construction  authorization  bill.  p.  D790 


20.  PERSONNEL.  Passed  *ev«c,  at  tjie  requfest  of  Rep.  Ford,  H.  R.  1168,  to  restore 
the  pay  of  officers  or  employees  to  the  level  of  the  grade  held  before  down- 
grading  in  certain  cases,  p.  14684  


SENATE 


51.  PRICE  SUPPORTS.  Sen.  Proxmire  criticized  the  cost  of  the  present  price  suppor 
farm  program  and  inserted  an  economic  analysis  of  the  cost  of  his  bill, 

S.  2952,  which  concluded  that  it  would  be  less  expensive  than  the  present 
program,  pp.  14642-3 
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2.  RESEARCH.  Passed  as  reported  S.  4039,  to  authorize  the  head  of  any  Government 
agency  now  making  contracts  for  research  to  grant  funds  for  the  support  of 
such  research*  pp.  14623-4 


23.  PERSONNEL.  Passed  as  reported  H,  R,  7710,  to  provide  for  the  lump  sum  payment 
of  all  accumulated  and  accrued  annual  leave  of  deceased  employees,  p,/T4626 


24,  MINERAL^.  At  the  request  of  Sen.  Talmadge,  passed  over  S.  4146,  to  provide  for 
incentive  payments  for  the  production  of  certain  mineral^,  p.  146^6 

The  interior  and  Insular  Affairs  Committee  reported  without  amendment  S, 
Res.  225,  to  extend  until  Jan,  31,  1959,  the  time  for  filing  a /Report  on  the 
study  of  strategic  raw  materials  in  the  Western  hemisphere  (S/Rept.  2175). 
p.  14546 


25.  FISHERIES;  EXTENSION  SERVICE.  Passed  as  reported  S.  2973«/to  establish  a 

fishery  extension  service  in  the  Fish  and  Wildlife  Serv^xe  to  carry  out  co¬ 
operative  fishery  extension  work  with  the  States,  pp/14627-8 


26.  FORESTRY.  Passed  wit houk  amendment  the  following  bills: 

S.  3682,  to  authorizeN:he  Secretary  to  convey  /Certain  national  forest  lands'" 
in  Ariz.  to  the  Univ\  of  Ariz.  p.  14629 

H.  R.  6038,  to  authorize\ransfers  of  land  between  the  Sequoia  National 
Forest  and  the  Kings  Canyon  National  P^tk,  Calif.  This  bill  will  now 
be  sent  to  the  President \  p.  14630 

H,  R.  6198,  to  authorize  the  transfer  oi:  not  more  than  10  acres  of  land 
from  the  Sequoia  National  Pakk  to  Jthe  Sequoia  National  Game  Refuge  in 
Sequoia  National  Forest,  Cali\  /This  bill  will  now  be  sent  to  the 
President,  p.  14630  \ 

The  Agriculture  and  Forestry  CoimAt^ee  reported  with  amendment  S.  4053,  to 
extend  the  boundaries  of  Siskiyou yKationaJ  Forest  (S.  Rept.  2171).  p.  14546 


27.  DEFENSE  PRODUCTION.  Began  debat^f  on  S.  4l62\to  provide  for  the  cancellation 
of  certain  uncollectible  loan / and  operating  losses  under  Title  III  of  the 
Defense  Production  Act,  to  increase  (in  effect)\the  borrowing  authority  for 
the  defense  stockpile  $300/fciillion.  pp.  14631-2\  14644-50 


28.  MONOPOLIES.  At  the  request  of  Sen.  Talmadge,  passe drover  S.  11,  to  amend  the 
Robinson- Patman  Act  with  reference  to  equality  of  opportunity,  p.  14618 


29.  WATER  RESOURCES.  Aj/the  request  of  Sen.  Talmadge,  passe^Sover  S.  3185,  to 
promote  fish  and  Wildlife  conservation  by  requiring  prior  approval  by  the 
Secretary  of  the/ Interior  of  licenses  issued  under  the  Federal  Power  Act. 
p.  14623 


30.  ADMINISTRATIVE  ORDERS.  The  Judiciary  Committee  reported  without  Amendment  H.  R. 
6788,  to  authorize  the  abbreviation  of  the  record  on  the  review  orSjen for cement 
of  orders  of  administrative  agencies  by  the  courts  of  appeals  and  tke  review 
or  enforcement  of  such  orders  on  the  original  papers  and  to  make  uniform  the 
laws  /elating  thereto  (S.  Rept.  2129).  p.  14545 


31.  TOIJ^CCO.  The  Agriculture  and  Forestry  Committee  reported  with  amendment  s\ 
f  is*  334,  to  direct  the  committee  to  study  marketing  practices  relative  to 
loose  and  tied  tobacco  (S.  Rept.  2163);  which  was  then  referred  to  the  Rules 
and  Administration  Committee,  p.  14546 

The  Agriculture  and  Forestry  Committee  reported  without  amendment  H.  R. 
12840,  to  provide  a  single  acreage  allotment  for  Va.  sun-cured  and  Va.  fire- 
cured  tobaccos  if  farmers  vote  approval  in  a  referendum  (S.  Rept.  2162) 

P,  14546 
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.  It  would  prevent  these  States  from 
bAng  penalized  just  because  they  had 
the  ^foresight  and  get-up-and-go  to  get 
the  job  done  instead  of  waiting  for 
Uncle  Sam  to  provide  funds. 

It  is  mV  understanding  that  when  vari¬ 
ous  State\roadbuilding  programs  were 
begun  justNprior  to  enactment  of  the 
highway  billMt  was  thought  some  form 
of  reimbursement  for  completed  work 
would  later  be  Forthcoming.  In  all  due 
fairness  legislatiolv  to  provide  some  form 
of  repayment  should  be  enacted.  We 
should  delay  no  longer,  than  absolutely 
necessary  in  passing\such  legislation. 
That  is  why  I  felt  H.  RNl554  or  a  simi¬ 
lar  bill  deserved  favorabl\action  in  this 
session. 

Unfortunately,  the  committee  has  not 
seen  fit  to  report  such  legislation  favor¬ 
ably  and  instead  has  suggestedfhat  the 
Secretary  of  Commerce  be  directed  to 
submit  recommendations  concerning  re¬ 
imbursement  for  completed  highway 
work.  This  will,  of  course,  delay  tije 
process  even  more,  but  at  least  it  doet 
promise  in  the  long  run  to  provide  posi¬ 
tive  proposals  for  action  by  Congress. 
Particularly  in  view  of  the  fact  that  the 
department  has  indicated  no  objection 
to  this  approach,  I  am  willing  to  go 
along  with  House  Joint  Resolution  654. 

It  is  to  be  hoped  and  to  be  expected 
that  the  Secretary  of  Commerce  will 
come  up  with  proposals  which  will  assure 
a  fair  and  equitable  return  to  those 
States  which  have  forged  ahead  on  their 
own  on  highway  building.  Any  such  pro¬ 
posals  should  recognize  that  New  York 
State  pays  in  about  twice  as  much  as  it 
gets  out  of  this  program. 

With  the  expectation  that  these  fac¬ 
tors  will  be  carefully  considered  and 
weighed  in  formulating  recommenda¬ 
tions,  and  because  it  certainly  provides  a 
far  better  solution  than  no  action  at  all, 
I  support  House  Joint  Resolution  654. 

Mr.  FORD.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

There  being  no  objection,  the  Clerk 
read  the  joint  resolution,  as  follows: 

Whereas  by  section  114  of  the  Federal- 
lid  Highway  Act  of  1956  Congress  declared 
chat  it  was  its  intent  and  policy  to  de¬ 
termine  whether  or  not  the  Federal  Gov¬ 
ernment  should  equitably  reimburse  any> 
State  for  a  portion  of  a  highway  which  is 
the  National  System  of  Interstate  and 
fense  Highways,  whether  toll  or  free.^he 
construction  of  which  has  been  comylet eel- 
subsequent  to  August  2,  1947,  or  wjuch  iS 
either  in  actual  use  or  under  construction 
by  contract,  for  completion,  awarded  not 
later  than  June  30,  1957,  if  suejf  highways 
meet  the  standards  required  for  such  Na¬ 
tional  System  of  Interstate/and  Defense 
Highways:  and 

Whereas  that  section  fuller  required  that 
a  study  be  made  by  the  ^Secretary  of  Com¬ 
merce  to  determine  which  highways  in  the 
National  System  of  Interstate  and  Defense 
Highways  measure  up  to  the  standards  re¬ 
quired  by  the  Fecial-Aid  Highway  Act  of 
1956;  and 

Whereas  the  import  required  of  the  Secre¬ 
tary  of  Commafce  by  section  114  of  the  Fed>- 
eral-Aid  Highway  Act  of  1956  has  been  sub¬ 
mitted  to  Congress  and  has  been  printed  as 
House  Do^ment  301  of  the  85th  Congress, 
2d  session;  and 

Whereas  in  order  to  further  assist  Congress 
in  making  its  determination  of  the  time, 
and  amounts  of  reimbursement  to 
States  for  such  highways  or  portions 

J 


thereof  certain  further  assistance  and  in¬ 
formation  is  required:  Therefore  be  it 

Resolved,  etc.,  That  the  Secretary  of  Com¬ 
merce  shall,  within  10  days  after  the  first 
day  of  the  1st  session  of  the  86th  Congress, 
submit  to  Congress  recommendations  for  leg¬ 
islation  to  equitably  reimburse  each  State 
for  any  portion  of  a  toll  or  free  highway 
(1)  which  is  on  the  National  System  of  In¬ 
terstate  and  Defense  Highways,  (2)  which 
meets  the  standards  required  by  the  Fed¬ 
eral-Aid  Highway  Act  of  1956  for  such  Na¬ 
tional  System  of  Interstate  and  Defense 
Highways,  and  (3)  the  construction  of  which 
has  been  completed  since  August  2,  1947,  or 
which  has  been  in  actual  use  or  under  con¬ 
struction  by  contract,  for  completion, 
awarded  not  later  than  June  30,  1957. 

With  the  following  committee  amend¬ 
ment: 

Page  2,  line  6,  after  “legislation”  insert 
“for  the  purpose  of  assisting  Congress  to 
determine  whether  or  not”;  and  in  line  7 
strike  out  “equitably”  after  “to.” 

The  committee  amendment  was 
; agreed  to. 

The  joint  resolution  was  ordered  to 
be  engrossed. 

The  preamble  was  amended  as  fol- 
iws: 

the  last  paragraph  thereof,  after  “da 
terrrfinatlon  of”  strike  out  “the  time,  mefm- 
od,  arfd  amounts  of  reimbursement”  an  den¬ 
ser  t  “whether  or  not  reimbursement  should 
be  made? 

The  joi^t  resolution  was  ordered  to  be 
read  a  thirk  time,  was  rea<ythe  third 
time,  and  pa^d. 

The  title  was^amended  36  as  to  read : 
“Joint  resolution^ requiring  the  Secre¬ 
tary  of  Commerce\>  sujwnit  certain  rec¬ 
ommendations  forNl^gislation  for  the 
purpose  of  assisting.  Congress  to  de¬ 
termine  whether  /> r  not  to  reimburse 
States  for  certahr  highways  on  the  Na¬ 
tional  System  g €  Interstate  and  Defense 
Highways.” 

A  motion  / 6  reconsider  was%id  on  the 
table. 


PRESERVATION  OF  BASIC  COM-t 
PENSATION 

The  Clerk  called  the  bill  (H.  R.  1168) 
to  clarify  the  application  of  section  507 
of  the  Classification  Act  of  1949  with 
respect  to  the  preservation  of  the  rates 
of  basic  compensation  of  certain  officers 
or  employees  in  cases  involving  down¬ 
grading  actions. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

Mr.  FORD.  Mr.  Speaker,  I  ask  unan¬ 
imous  consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  -request  of  the  gentleman  from 
Michigan?  '  •-  ^ 


«*  - 


There  was  no  objection. 


LAND  EXCHANGE,  STATE  OF  UTAH 

The  Clerk  called  the  bill  (S.  3569)  to 
authorize  the  Secretary  of  the  Interior 
to  exchange  certain  Federal  lands  for 
certain  lands  owned  by  the  State  of 
-Utah. 

There  being  no  objection,  the  Clerk 
read th^ bill,  as  follows: 

Be  ^  enacted,  etc.,  That  the  Secretary  of 
the  Interior  is  authorized  and  directed  to 


accept  on  behalf  of  the  United  States  from 
the  State  of  Utah  the  conveyance  in  fee^ 
simple  of  the  following  described  lands  sity/ 
ated  in  such  State : 

Beginning  at  United  States  Government 
monument  numbered  6  (monument/hum- 
bered  6  is  876.31  feet  south  and  2,453/95  feet 
east  more  or  less  from  the  northwest  corner 
of  section  numbered  4,  township  1  south, 
range  1  east,  Salt  Lake  meridia/)  and  run¬ 
ning  thence  south  480  feet  Ao  the  south 
boundary  of  the  United  States  Bureau  of 
Mines  property;  thence  west  60  feet;  thence 
north  400  feet;  thence  we/  544.5  feet;  thence 
south  400.0  feet;  thenCe  west  60.0  feet; 
thence  north  480  feet; /hence  east  664.5  feet 
more  or  less  to  the  doint  of  beginning  and 
containing  2.32  acre/more  or  less. 

Sec.  2.  In  retuiVfor  the  lands  described  in 
the  first  section/ of  this  act  the  Secretary 
of  the  Interiors  authorized  and  directed  to 
convey  by  qvfitclaim  deed  to  the  State  of 
Utah  all  right,  title,  and  interest  of  the 
United  States  in  and  to  the  followng  de¬ 
scribed  ymds  situated  in  such  State: 

PARCEL  NUMBERED  1 

Beginning  at  a  point  664.5  feet  west  of 
United  States  Government  monument  num- 
b/ed  6  (monument  numbered  6  is  876.31  feet 
Duth  and  2,453.795  feet  east  more  or  less 
rfrom  the  northwest  corner  of  section  num¬ 
bered  4,  township  1  south,  range  1  east.  Salt 
Lake  meridian)  and  running  thence  north 
160.0  feet;  thence  east  864.35  feet  more  or 
less  to  the  east  boundary  of  the  United 
States  Bureau  of  Mines  property;  thence 
north  0  degrees  00  minutes  50  seconds  west 
287.6  feet;  thence  south  67  degrees  11  min¬ 
utes  40  seconds  west  366.35  feet;  thence  north 
88  degrees  21  minutes  10  seconds  west  682.72 
feet;  thence  south  325.41  feet;  thence  east 
155.5  feet  more  or  less  to  the  point  of  be¬ 
ginning  and  containing  4.69  acres  more  or 
less.  , 

PARCEL  NUMBERED  2 

Beginning  at  a  point  480  feet  south  of 
United  States  Government  monument  num¬ 
bered  6;  thence  north  89  degrees  59  minutes 
10  seconds  east  200.00  feet;  thence  north  0 
degrees  00  minutes  50  seconds  west  136.10 
feet;  thence  south  55  degrees  45  minutes  00 
seconds  west  241.92  feet  more  or  less  to  the 
point  of  beginning  and  containing  0.31  acre 
more  or  less. 

The  bill  was  ordered  to  be  read  "a;  third 
time,  was  read  the  third  time/'  antf 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


LKJHTS  FOR  VESSELS  TOWING  OR 
BEING  OVERTAKEN 
Th^Clerk  called  the  bill  (S.  2115)  to 
amend\he  act  of  June  7,  1897,  as  amend¬ 
ed,  and  section  4233  of  the  Revised  Stat¬ 
utes,  as  arhended,  with  respect  to  lights 
for  vessels  Rawing  or  being  overtaken. 

There  beinXno  objection,  the  Clerk 
read  the  bill,  a\f ollows : 

Be  it  enacted,  et<\That  article  3  of  section 
1  of  the  act  of  JuneN.  1897,  as  amended  (30 
Stat.  97,  as  amended;'^.  S.  C.,  1952  edition, 
title  33,  sec.  173),  is  Vpiended  to  reaQ  "as 
follows : 

“Art.  3.  (a)  A  steam  vessel  when  towing 
another  vessel  or  vessels  alongside  or  by 
pushing  ahead  shall,  in  additnwi  to  her  side 
lights,  carry  two  bright  whiteSjights  in  a 
vertical  line,  one  over  the  otheiL  not  less 
than  3  feet  apart,  and  when  towing  one  or 
more  vessels  astern,  regardless  of  thk  length 
of  the  tow,  shall  carry  an  additional  ^bright 
white  light  3  feet  above  or  below  such  lights. 
Each  of  these  lights  shall  be  of  the  s»(ne 
construction  and  character,  and  shall  be  ca 
ried  in  the  same  position  as  the  white  lighV 
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cost  repayment  obligation  of  the  district, 
\jn  the  amount  agreed  to  in  said  contract,  as 
iJaiended,  and  on  which  payments  of  install¬ 
ments  are  to  commence  in  1959,  may  be  re- 
paid-Jn  accordance  with  a  variable  repayment 
formula  which,  being  based  on  full  repay¬ 
ment  Within  40  years,  or  as  near  thereto  as 
is  consistent  with  the  adoption  and  opera¬ 
tion  of  such  a  formula,  permits  variance  in 
the  required  annual  payments  in  the  light 
of  economic  factors  pertinent  to  the  ability 
of  the  districts, to  pay:  Provided,  That  any 
such  amendatory  contract  making  provision 
for  the  repaymenKof  the  district’s  construc¬ 
tion  cost  repayment  obligation  in  accordance 
with  a  variable  repayment  formula  may  pro¬ 
vide  further  that  for.  the  years  1959  and 
1960  the  Arch  Hurley  Conservancy  District’s 
annual  installments  shal^  each  be  fixed  in 
the  sum  of  $30,000. 


\ 


The  bill  was  ordered  to  read  a  third 
time,  was  read  the  third  timNgmd  passed, 
and  a  motion  to  reconsider  w^s  laid  on 
the  table. 


FREIGHT  SERVICE  IN  SOUTHI 
ERN  ALASKA 


iST- 


The  Clerk  called  the  bill  (S.  1798) 
amend  section  4426  of  the  Revised  Stat¬ 
utes,  as  amended,  with  respect  to  certain 
small  vessels  operated  by  cooperatives 
or  associations  in  transporting  merchan¬ 
dise  of  members  on  a  nonprofit  basis  to 
or  from  places  within  the  inland  waters 
of  southeastern  Alaska  and  Prince  Ru¬ 
pert,  British  Columbia,  or  to  or  from 
places  within  said  inland  waters  and 
places  within  the  inland  waters  of  the 
State  of  Washington. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

Be  it  enacted,  etc.,  That  the  third  sen¬ 
tence  of  section  4426  of  the  Revised  Stat¬ 
utes,  as  amended  (34  Stat.  193;  46  U.  S.  C. 
404) ,  is  hereby  amended  by  adding  the  fol¬ 
lowing  proviso  at  the  end  thereof :  “Provided 
further,  That  no  vessel  under  150  gross  tons, 
owned  by  or  demise  chartered  to  any  co¬ 
operative  or  association,  shall  be  deemed  to 
be  carrying  freight  for  hire  within  the  mean¬ 
ing  of  this  section,  if  such  vessel  is  engaged 
solely  in  transporting  cargo  owned  by  any 
one  or  more  of  the  members  of  such  co¬ 
operative  or  association  on  a  nonprofit  basis 
(1)  to  or  from  places  within  the  inland 
waters  of  southeastern  Alaska,  as  defined 
pursuant  to  section  2  of  the  act  of  February^ 
19,  1895,  as  amended  (28  Stat.  672;  33  U.  S. 
151),  and  Prince  Rupert,  British  Columl 
or  (2)  to  or  from  places  within  said  ii^&nd 
waters  of  southeastern  Alaska  not  reoAving 
weekly  transportation  service  on  atyannual 
basis  from  any  part  of  the  United  States 
by  an  established  common  carrier  by  water 
and  places  within  the  inland  waters  of  the 
State  of  Washington,  as  alsoytlefined  pur¬ 
suant  to  such  act  of  February  19,  1895,  as 
amended,  via  sheltered  waters,  as  defined 
in  article  I,  of  the  treat/  between  United 
States  and  Canada  defynng  certain  waters 
of  the  west  coast  of  N/rth  America  as  shel¬ 
tered  waters,  dated  ^December  9,  1933;  or 
(3)  from  all  place^docated  within  said  in¬ 
land  waters  of  soumeastern  Alaska  to  places 
within  the  said  inland  waters  of  the  State 
of  Washington jna,  said  sheltered  waters  with 
respect  to  car/o  of  a  character  not  accepted 
for  transportation  by  an  established  common 
carrier  by  water  thereat.” 


46  U.  S.  C.  404) ,  is  hereby  amended  by  adding 
the  following  proviso  at  the  end  thereof: 
■ Provided  further,  That  no  vessel  under  150 
gross  tons,  owned  by  or  demise  chartered  to 
any  cooperative  or  association  engaged  solely 
in  transporting  cargo  owned  by  any  one  or 
more  of  the  members  of  such  cooperative  or 
association  on  a  nonprofit  basis  (1)  between 
places  within  the  inland  waters  of  south¬ 
eastern  Alaska,  as  defined  pursuant  to  sec¬ 
tion  2  of  the  act  of  February  19,  1895,  as 
amended  (28  Stat.  672,  33  U.  S.  C.  151),  or 
(2)  between  places  within  said  inland  waters 
of  southeastern  Alaska  and  Prince  Rupert, 
British  Columbia,  or  (3)  between  places 
within  said  inland  waters  of  southeastern 
Alaska  and  places  within  the  inland  waters 
of  the  State  of  Washington,  as  also  defined 
pursuant  to  such  act  of  February  19,  1895, 
as  amended,  via  sheltered  waters,  as  defined 
in  article  I,  of  the  treaty  between  United 
States  and  Canada  defining  certain  waters  of 
the  west  coast  of  North  America  as  sheltered 
waters,  dated  December  9,  1933,  shall  be 
deemed  to  be  carrying  freight  for  hire  within 
the  meaning  of  tihs  section.’ 

‘‘Sec.  2.  This  act  shall  be  effective  imme¬ 
diately  upon  enactment  and  shall  apply  only 
to  vessels  theretofore  constructed  and  now  in 
operation  in  Alaskan  waters  and  shall  cease 
to  be  effective  on  and  after  June  30,  1962.” 


The  committee  amendment  was  agre/d 


le  bill  was  ordered  to  be  read  a/£hird 
time\  was  read  the  third  time,  and 
passeck  and  a  motion  to  reconsider  was 
laid  onNhe  table. 


EXTENDING  LIMITS  .FOR  ESTAB¬ 
LISHMENT^  POSTAL  STATIONS 


The  Clerk  called  th/bill  (H.  R.  10495) 
to  amend  that  partju  the  act  of  June  9, 
1896  (29  Stat.  31isC  relating  to  the  es¬ 
tablishment  of /postal  stations  and 
branch  post  offices,  scdos  to  permit  them 
to  be  established  withirylO  miles  of  the 
boundary  o£/fche  adjoining  city. 

There  h^ing  no  objection,  the  Clerk 
read  theinll,  as  follows: 

Be  it/nacted,  etc.,  That  the  tDhfi  proviso 
in  th/  first  paragraph  under  th\  heading 
“Office  of  the  First  Assistant  Postmaster 
General”  in  the  act  of  June  9,  1896  (z&  Stat. 
3hL  39  U.  S.  C.  160),  is  hereby  amended  by 
triking  out  “5  miles”,  and  by  insertingVin 
rlieu  thereof,  “10  miles.” 


The  bill  was  ordered  to  be  engrossed' 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon¬ 
sider  was  laid  on  the  table. 


CIVIL  WAR  CENTENNIAL  COMMIS¬ 
SION 


Witlythe  following  committee  amend¬ 
ment/ 

St/ke  out  all  after  the  enacting  clause  and 
in^rt  in  lieu  thereof  the  following:  “That 
tWfe  third  sentence  of  section  4426  of  the 
levised  Statutes,  as  amended  (34  Stat,  193, 


The  Clerk  called  the  joint  resolution 
(H.  J.  Res.  557)  to  amend  the  act  of 
September  7,  1957  (71  Stat.  626),  pro¬ 
viding  for  the  establishment  of  a  Civil 
War  Centennial  Commission. 

There  being  no  objection,  the  Clerk 
read  the  joint  resolution,  as  follows: 

Resolved,  etc.,  That  section  9  of  the  Joint 
resolution  of  September  7,  1957  (71  Stat. 
626),  entitled  “Joint  resolution  to  establish 
a  commission  to  commemorate  the  100th 
anniversary  of  the  Civil  War,  and  for  other 
purposes”,  is  hereby  amended  to  read 
as  follows : 

“Sec.  9.  There  is  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  joint  reso¬ 
lution.” 


With  the  following  committee  amenc 
ment: 

Page  1,  line  10,  strike  out  "resolution//and 
insert  “resolution,  not  to  exceed  $100y800  in 
any  one  fiscal  year.” 


The  committee  amendment  w&s  agreed 


to. 


The  joint  resolution  was  ordered  to  be 
engrossed  and  read  a  third/ime,  was  read 
the  third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid/on  the  table. 


REIMBURSEMEI 
ON  THE  INI 


FOR  HIGHWAYS 
iSTATE  SYSTEM 


The  Clerk  cyriled  the  joint  resolution 
(H.  J.  Res.  6s4)  requiring  the  Secretary 
of  Commerce  to  submit  certain  recom¬ 
mendations  for  legislation  to  equitably 
reimburse  States  for  certain  highways 
on  the  ^rational  System  of  Interstate  and 
Defense  Highways. 

ie  SPEAKER.  Is  there  objection  to 
thA  present  consideration  of  the  joint 
^solution? 

Mr.  FORD.  Mr.  Speaker,  reserving 
the  right  to  object,  I  should  like  to  ask 
the  chairman  of  the  committee  whether 
by  approval  of  this  proposal  we  are  mak-( 
ing  any  commitment  whatsoever  toward 
the  taking  over  and  reimbursement  of 
the  toll  road  proposition. 

Mr.  FALLON.  In  this  instance  there 
is  no  commitment  either  from  the  Con¬ 
gress  or  the  committee. 

Mr.  FORD.  I  thank  the  gentleman. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  New  York  [Mr.  Keating]. 

(Mr.  {KEATING  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  KEATING.  Mr.  Speaker,  I  sup¬ 
port  House  Joint  Resolution  654, 
although  I  regret  it  fails  to  come  finally 
to  grips  with  the  problem  of  the  equita¬ 
ble  reimbursement  to  those  States 
which  have  completed  portions  of  the 
Interstate  Highway  System. 

The  more  direct  approach,  embodied 
in  my  bill  H.  R.  11554,  and  other  meas¬ 
ures  introduced  by  my  colleagues,  is 
preferable  to  that  envisioned  by  this/ 
resolution.  Under  the  terms  of  my  pro-\ 
posal,  a  form  of  reimbursement  would 
J>e  provided  States  like  New  York  for  al- 
:ady  completed  portions  of  the  high¬ 
way  system  by  allowing  Federal 
payments  up  to  90  percent  for  substi- 
tute\nileage  to  be  added  to  the  system 
in  plaAe  of  completed  highway  mileage. 

As  ofGune  30,  1957,  New  York  State 
had  completed  nearly  580  miles  of  the 
original  1,200  interstate  mileage  allot¬ 
ment,  at  a  cSst  of  $1,062,600,000.  Under 
terms  of  mNbill,  some  $822,800,000, 
about  $50  per  State  resident — would  go 
to  New  York  in  payment  for  completion 
of  the  substitute  naileage.  These  pay¬ 
ments  would  take  \fect  beginning  in 
1960. 


On  the  national  leve\the  reimburse¬ 
ments  provided  in  H.  R.  11554  would 
total  $4,200,000  for  10,859  I^iles  of  com¬ 
pleted  highway. 

Thus,  this  approach  woufii  provide 
equitable  reimbursement  for  thote  States 
which  have  shown-  the  initiatiVe  and 
ability  to  go  ahead  on  their  own  in 
building  the  Interstate  Highway  atys- 
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of  Osmantown  Avenue  5  feet  6  inches 
the  fi.rst*»H£ntloned  point  and  be¬ 

ginning. 

The  bill  was  be  engrossed 

and  read  a  thirgfcfetfnTw'iiq  read  the  third 
time,  andn^jtfrcaT and  a  motk®  to  recon¬ 
sider  jp^naid  on  the  table. 

SPEAKER.  That  conclude§vt£e 

unanimous  consent  to  return  to  the  bill 
H.  R.  1168,  Calendar  No.  529,  to  which 
objection  was  made  by  the  gentleman 
from  Michigan.  I  understand  the  gen¬ 
tleman  from  Michigan  has  withdrawn 
his  objection,  and  I  ask  unanimous  con¬ 
sent  for  the  immediate  consideration  of 
the  bill. 

Mr.  FORD.  Mr.  Speaker,  I  withdraw 
my  objection  to  the  bill. 

The  Clerk  read  the  bill,  as  follows: 

Be  it  enacted,  etc..  That  section  507  of  the 
Classification  Act  of  1949,  as  amended  (70 
Stat.  291;  Public  Law  594,  84th  Cong.),  is 
amended  to  read  as  follows: 

“Sec.  507.  (a)  Subject  to  the  limitation 
contained  in  subsection  (c)  of  this  section, 
each  officer  or  employee  subject  to  this  act — 

“(1)  who  at  any  time  after  June  17,  1956, 
is  or  was  reduced  in  grade  from  any  grade 
of  a  basic  compensation  schedule  of  this  act 
(other  than  grade  16,  17,  or  18  of  the  gen¬ 
eral  schedule); 

“(2)  who,  on  the  effective  date  of  such 
reduction  in  grade,  holds  or  held  a  career  or 
career-conditional  appointment  in  the  Com¬ 
petitive  civil  service  or  an  appointment  of 
equivalent  tenure  in  the  excepted  service; 

“(3)  whose  reduction  in  grade  is  nos  or 
was  not  caused  by  a  demotion  for  personal 
cause,  is. -not  or  was  not  at  his  own  request, 
and  is  not  or  was  not  effected  in  a  redaction 
in  force  due  to  lack  of  funds  or  curtailment 
of  work; 

"(4)  who,  for  2  continuous  years  im¬ 
mediately  prior  to  such  reduction  in  grade]- 
served  (A)  in  the  same  department  and  (B) 
in  the  same  grade  or  in  the  same  and  higher 
grades;  and 

"(5)  whose  performance  of  work  at  all 
times  during  such  period  of  2  years  is  or  was 
satisfactory  or  better  than  satisfactory, 
shall  be  entitled,  as  of  the  effective  date  of 
such  reduction  in  grade  or  as  of  the  first  day 
of  the  first  pay  period  which  begins  after 
the  date  of  enactment  of  this  amendment, 
whichever  is  later,  unless  or  until  he  is  en¬ 
titled  to  receive  basic  compensation  at  a 
higher  rate  by  reason  of  the  operation  of 
this  act,  to  receive  the  rate  of  basic  compen¬ 
sation  to  which  he  was  entitled  immediately 
prior  to  such  reduction  in  grade  so  long  as  he 
continues  in  the  same  department  without 
any  break  in  service  of  one  workday  or  more 
and  is  not  demoted  or  reassigned  for  per¬ 
sonal  cause,  at  his  own  request,  or  in  a  re¬ 
duction  in  force  due  to  lack  of  funds  or  cur¬ 
tailment  of  work. 

“(b)  Subject  to  the  limitation  contained 
in  subsection  (c)  of  this  section,  each  of¬ 
ficer  or  employee  subject  to  this  act — 

“(1)  who,  during  the  period  beginning 
July  1,  1954,  and  ending  June  17,  1956,  was 
reduced  in  grade  from  any  grade  of  a  basic 
compensation  schedule  of  this  act  (other 
than  grade  16,  17,  or  18  of  the  General 
Schedule) ; 

“(2)  whose  reduction  in  grade  was  not 
caused  by  a  demotion  for  personal  cause,  was 
not  at  his  own  request,  and  was  not  effected 
in  a  reduction  in  force  due  to  lack  of  funds 
or  curtailment  of  work; 

“(3)  who,  for  2  continuous  years  imme¬ 
diately  prior  to  such  reduction  in  grade, 
served  (A)  in  the  same  department  and  (B) 
in  the  same  grade  or  in  the  same  and  higher 
grades; 


(4)  whose  performance  of  work  at  all 
times  during  such  period  of  2  years  was  satis¬ 
factory  or  better  than  satisfactory;  and 

“(5)  whose  employment  in  the  same  de¬ 
partment  has  been  continuous  since  such 
reduction  in  grade  and  who,  since  such  re¬ 
duction  in  grade,  has  not  been  demoted  or 
reassigned  for  personal  cause,  at  his  own  re¬ 
quest,  or  in  a  reduction  in  force  due  to  lack 
of  funds  or  curtailment  of  work, 
shall  be  entitled,  as  of  the  first  day  of  the 
first  pay  period  which  begins  after  th'e’  date 
of  enactment  of  this  amendment,  unless  or 
until  he  is  entitled  to  receive  basic  com¬ 
pensation  at  a  higher  rate  by  reason  of  the 
operation  of  this  act,  to  receive  the  rate  of 
basic  compensation  to  which  he  was  entitled 
immediately  prior  to  such  reduction  in  grade 
so  long  as  he  continues  in  the  same  depart¬ 
ment  without  any  break  in  service  of  1 
workday  or  more  and  is  not  demoted  or  re¬ 
assigned  for  personal  cause,  at  his  own  re¬ 
quest,  or  in  a  reduction  in  force  due  to  lack 
of  funds  or  curtailment  of  work. 

“(c)  The  rate  of  basic  compensation  to 
which  such  officer  or  employee  is  entitled 
under  subsection  (a)  or  (b)  of  this  section 
with  respect  to  each  reduction  in  grade  to 
which  this  section  applies  shall  not  exceed 
the  sum  of  (1)  the  minimum  scheduled  rate 
of  the  grade  to  which  he  is  reduced  under 
each  such  reduction  in  grade  occuring  on  or 
after  July  1,  1954,  and  (2)  the  difference  be¬ 
tween  his  rate  immediately  prior  to  the  first 
of  such  reductions  in  grade  occurring  on  or 
after  July  1,  1954,  and  the  minimum  sched¬ 
uled  rate  of  that  grade  which  is  three  grades 
lower  than  the  grade  from  which  he  was  re¬ 
duced  under  the  first  of  such  reductions  in 
grade. 

“(d)  The  Civil  Service  Commission  is  au¬ 
thorized  to  issue  regulations  to  carry  out 
the  purposes  of  this  section.” 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  act  to  section  507  of  the 
Classification  Act  of  1949,  as  amended — 

(1)  shall  not  be  construed  to  affect  (A) 
rate  of  basic  compensation  determined, 

at  any  time  prior  to  the  date  of  enactment 
of  this  act,  for  any  officer  or  employee  under 
and  in  accordance  with  such  section  507,  as 
enacted  by  the  Act  of  June  18,  1956  (70  Stat. 
291;  Public  Law  594,  84th  Congress),  and 
(B)  the  right  of  such  officer  or  employee  to 
receive  for  any  period,  under  and  in  accord¬ 
ance  with  such  section  507  as  so  enacted,  the 
payment  of  such  basic  compensation  so  de¬ 
termined;  and 

(2)  shall  not  be  construed  to  deprive  any 
officer  or  employee  of  any  benefit,  under 
and  in  accordance  with  such  section  507  as 
so  enacted,  to  which  he  was  entitled  prior 
to  the  date  of  enactment  of  this  act. 
except  that,  in  the  event  of  any  reduction 
in  grade  with  respect  to  such  officer  or  em¬ 
ployee  which  occurs  on  or  after  the  date  of 
enactment  of  this  act,  such  rate  of  basic 
compensation,  and  any  benefit  to  which  he 
may  be  entitled  with  respect  to  such  reduc¬ 
tion  in  grade,  shall  be  determined  in  ac¬ 
cordance  with  such  section  507,  as  amend¬ 
ed  by  the  first  section  of  this  act. 

Sec.  3.  For  the  purpose  of  determining  the 
amount  of  insurance  for  which  an  individual 
is  eligible  under  the  Federal  Employees' 
Group  Life  Insurance  Act  of  1954  (5  U.  S.  C. 
2091-2103),  all  changes  in  rates  of  basic 
compensation  by  reason  of  the  operation  of 
section  507  of  the  Classification  Act  of  1949, 
as  enacted  by  the  act  of  June  18,  1956  (70 
Stat.  291;  Public  Law  594,  84th  Congress), 
or  as  amended  by  the  first  section  of  this 
act,  whichever  is  applicable,  shall  be  held 
and  considered  to  be  effective  as  of  the  first 
day  of  the  first  pay  period  following  the  pay 
period  in  which  the  payroll  change  is  ap¬ 
proved  with  respect  to  such  individual. 


With  the  following  committee  amend¬ 
ments: 

Page  2.  line  7,  immediately  before  the  semi¬ 
colon  insert  “or  holds  or  held  a  position  out¬ 
side  the  competitive  civil  service  and  the 
excepted  service  as  an  officer  or  employee  of 
the  Library  of  Congress,  of  the  Architect  of 
the  Capitol,  of  the  Botanic  Gardens,  or  of 
the  municipal  government  of  the  District 
of  Columbia.” 

Page  2,  line  25,  immediately  after  the 
comma  insert  “or  until  the  expiration  of  a 
period  of  2  years  immediately  following  the 
effective  date  of  such  reduction  in  grade  or 
immediately  following  the  first  day  of  such 
first  pay  period,  as  applicable.” 

Page  4,  line  9,  immediately  following ~the- 
comma  insert  “or  until  the  expiration  of  a 
period  of  2  years  immediately  following  the 
first  day  of  such  first  pay  period,  as  appli¬ 
cable.” 

Page  5,  line  8,  insert  the  word  "saved” 
immediately  before  the  word  “rate.” 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon¬ 
sider  was  laid  on  the  table. 


CALL  OF  THE  HOUSE 

T.  MARTIN.  Mr.  Speaker,  I  mal 
th\  point  of  order  that  a  quorum  is  i»t 


present. 

SPEAKER 
is  no&  present. 

MrAMcCORMACK.  Mr 
move  atcall  of  the  House. 

A  calftof  the  House  was  ordered. 

The  Clerk  called  the  roll,  ancy the  fol 


Evidently  a  quorum 


Spea/er,  I 


lowing  Mj£ 

mbers  failed 

to  apswer  to 

their  namq 

jS  \ 

\  [Roll  No.  153]  / 

Abbitt 

\Gordon 

JJmshall 

Adair 

Vlranahan 

Moore 

Addonizio 

Grant 

Mforano 

Albert 

Oray 

MMorris 

Barden 

Green,  Pa.  i 

l  Morrison 

Barrett 

G&gory  j 

r  Moulder 

Bass,  N.  H. 

Griffiths  I 

Multer 

Baumhart 

Gwim  ! 

Neal 

Becker 

Harden  II 

Nix 

Bentley 

Hays.ffirk .! 

O'Neill 

Boland 

Hays,  tohi|f 

Osmers 

Bolling 

Healey\  / 

Passman 

Bosch 

Hebert  W 

Philbin 

Broomfield 

Hess  fi 

Pillion 

Buckley 

Hilling*  \ 

Powell 

Burdick 

Hoffman  \ 

Radwan 

Byrne,  Ill. 

Holtzpian\ 

Robeson,  Va. 

Carnahan 

Jackson  \ 

Robison,  N.  Y. 

Celler 

Janies  \ 

Rooney 

Chamberlain 

Jen&ins  \ 

Sadlak 

Christopher 

Japes,  Mo.  \ 

Santangelo 

Coffin 

j/dd 

V  Scherer 

Colmer 

See 

\ Scott,  N.  C. 

Coudert 

/teogh 

l(Scott,  Pa. 

Delaney 

/Kilburn 

Sheehan 

Dies 

/  Kluczynski 

Shelley 

Diggs 

/  Lafore 

Shuford 

Dollinger  j 

'  Landrum 

Smith,  Kans. 

Donohue  / 

Latham 

Sponce 

Dwyer  / 

Lesinski 

TalJe 

Eberhartey 

Loser 

Teller 

Evins  / 

Machrowicz 

Vania 

Farbsteiy 

Mailliard 

Wainwright 

Fino  / 

Mason 

Whart&n 

Fogarty 

May 

WigglesWorth 

Fountain 

Michel 

ZelenkoY 

Fried*. 

Miller,  N.  Y. 

ie  SPEAKER.  On  this  roll  caty  313 
M#nbers  have  answered  to  their  naipes, 
a/uorum. 

'By  unanimous  consent,  further  pf 
feedings  under  the  call  were  dispense 
'with. 
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AGRICULTURAL  ACT  OF  1958 

COOLEY.  Mr.  Speaker,  I  move 
tha?vthe  House  suspend  the  rules  and 
pass  the  bill  (S.  4071)  to  provide  more 
effective  .price,  production  adjustment, 
and  marketing  programs  for  various 
agricultural  commodities,  with  an 
amendments 

The  Clerk  i\ad  as  follows: 

Be  it  enactedf^ctc.,  That  this  act  may  be 
cited  as  the  “Agricultural  Act  of  1958. ” 


TITLE 


3TTON 


Program  for  SS5 9  and  1960 

Sec.  101.  The  AgriculWal  Act  of  1949,  as 
amended,  is  amended  byN^ding  the  follow¬ 
ing  new  section : 

"Sec.  102.  Notwithstanding^any  other  pro¬ 
vision'  of  law — 

"(a)  for  each  of  the  1959  ai*d  1960  crops 
of  upland  cotton  the  Secretary  \f  Agricul¬ 
ture  is  authorized  and  directed  t^offer  the 
operator  of  each  farm  for  which  allot¬ 
ment  is  established  under  section  \(44  of 
the  Agricultural  Adjustment  Act  of  1938,  as 
amended,  a  choice  of  (A)  the  farm  acreage 
allotment  determined  pursuant  to  sectif 
344  of  the  Agricultural  Adjustment  Act  65 
1938,  as  amended,  and  price  support  deter¬ 
mined  pursuant  to  section  101  of  this  act 
(the  amount  of  cotton  estimated  to  be  pro¬ 
duced  on  the  additional  acres  allotted  to 
producers  selecting  choice  (B)  for  such  year 
being  taken  into  account  in  computing 
such  support) ,  except  that  for  the  1959  crop 
the  level  of  support  shall  be  not  less  than 
80  percent  of  parity,  or  (B)  the  farm 
acreage  allotment  determined  pursuant  to 
section  344  of  the  Agricultural  Adjustment 
Act  of  1938,  as  amended,  increased  by  not  to 
exceed  40  percent  (such  increased  acreage 
allotment  to  be  the  acreage  allotment  for 
the  farm  for  all  purposes)  and  price  sup¬ 
port  at  a  level  which  is  15  percent  of  parity 
below  the  level  of  support  established  for 
producers  who  elect  choice  (A) .  Any  per¬ 
son  operating  more  than  one  farm,  in  order 
to  be  eligible  for  choice  (B) ,  must  elect 
choice  (B)  for  all  farms  for  which  he  is  op¬ 
erator.  Not  later  than  January  31  the  Sec¬ 
retary  shall  determine  and  announce  on  the 
basis  of  his  estimate  of  the  supply  percent¬ 
age  as  of  the  following  August  1,  the  price 
support  level  for  producers  who  elect  choice 
(A)  and  such  price  support  level  shall  be 
final.  As  soon  as  practicable  after  such  an¬ 
nouncement,  the  Secretary  shall  cause  the 
operator  (as  shown  on  the  records  of  the 
county  committee)  of  each  farm  for  which 
an  allotment  is  established  under  section 
344  of  the  Agricultural  Adjustment  Act  of 
1938,  as  amended,  to  be  notified  of  the  al¬ 
ternative  levels  of  price  support  and  the^ 
alternative  acreage  allotments  available  f< 
his  farm.  The  operator  of  each  farm  shatfl, 
within  the  time  prescribed  by  the  Secretary, 
notify  the  county  committee  in  Witing 
whether  he  desires  the  increased  acreage  al¬ 
lotment  and  the  level  of  price  supntort  pre¬ 
scribed  in  choice  (B)  to  be  effective  for  the 
farm.  If  the  operator  fails  to  sar  notify  the 
county  committee  within  tins  time  pre¬ 
scribed,  he  shall  be  deemed  to  have  chosen 
the  acreage  allotment  and  t)le  price  support 
level  prescribed  in  choiceyf  A) .  The  choice 
elected  by  the  operator  shall  apply  to  all  the 
producers  on  the  farnn  Notwithstanding 
the  foregoing  provisions  of  this  subsection, 
the  Secretary  may  permit  the  operator  of  a 
farm  for  which  cl/oice  (B)  is  in  effect  to 
change  to  choicest  A)  where  conditions  be¬ 
yond  the  contror  of  the  farm  operator,  such 
as  excessive  tan,  flood,  or  drought,  pre¬ 
vented  the  nfanting  of  acreage  to  cotton  or 
having  cotton  acreage  available  for  harvest 
on  the  faftn  in  accordance  with  the  plans 
of  sucbVoperator  In  selecting  choice  (B). 
The  additional  acreage  required  to  be  al- 
lottedrto  farms  under  this  section  shall  be 


in  addition  to  the  county,  State,  and  na¬ 
tional  acreage  allotments  and  the  produc¬ 
tion  from  such  acreage  shall  be  in  addition 
to  the  national  marketing  quota.  The  addi¬ 
tional  acreage  authorized  by  this  section 
shall  not  be  taken  into  account  in  estab¬ 
lishing  future  State,  county,  and  farm  acre¬ 
age  allotments.  Notwithstanding  any  other 
provision  of  law,  no  farm  participating  in 
any  cotton  acreage  reserve  program  estab¬ 
lished  for  1959  under  the  Soil  Bank  Act  shall 
receive  an  increased  acreage  allotment  under 
the  provisions  of  this  section  for  1959.  Not¬ 
withstanding  the  provisions  of  section  344 
(m)  (2)  any  farm  cotton  acreage  allotment 
increased  as  the  result  of  the  selection  of 
choice  (B)  may  not  be  released  and  reap¬ 
portioned  to  any  other  farm.  Price  support 
shall  be  made  available  under  this  para¬ 
graph  only  to  cooperators  and  only  if  pro¬ 
ducers  have  not  disapproved  marketing 
quotas  for  the  crop. 

“(b)  for  each  of  the  1959  and  1960  crops 
of  upland  cotton,  price  support  shall  be  made 
available  to  producers  who  elect  choice 
(A)  through  a  purchase  program.  Price  sup¬ 
port  shall  be  made  available  to  producers 
who  elect  choice  (B)  through  loans,  pur¬ 
chases,  or  other  operations. 

‘(c)  the  Commodity  Credit  Corporation 
^is  directed,  during  the  period  beginning  Au- 
inist  1,  1959,  and  ending  July  31,  1961,  to 
oSer  any  upland  cotton  owned  by  it  for  sale 
forXnrestricted  use  at  not  less  than  10  per-y 
centXbove  the  current  level  of  price  suppoj 
prescribed  in  choice  (B) .” 

Price  siqurort  for  1961  and  subsequent  ykars 
Sec.  lOT^a)  The  Agricultural  Act  or  1949, 
as  amendecL  is  amended  by  addinjy  a  new 
section  103  a^follows: 

“Sec.  103.  Nd^vithstanding  an^ither  pro¬ 
vision  of  law,  tne  level  of  pricorsupport  for 
upland  cotton  slmll  be  established  by  the 
Secretary  .taking  into  consultation  the  fac¬ 
tors  set  out  in  sectXi  40 y(b)  of  this  act, 
at  not  more  than  90\)e^rent  of  the  parity 
price  therefor  and  noaftess  than  the  fol¬ 
lowing  levels:  For  thVj961  crop  not  less 
than  70  percent  of  such  pebdty  price  and  for 
the  1962  crop  and  JmereaftX  not  less  than 
65  percent  of  sucjf  parity  pr\e,  but  in  no 
event  less  than  XQ  cents  per  jVmd.” 
Acreage  allotments  and  marketflu  quotas 
Sec.  103.  rae  Agricultural  Adjustment  Act 
of  1938,  as  Amended,  is  amended  as  follows : 

(1)  Sec)non  342  is  amended  by  strikiX;  out 
the  thirar  sentence  and  by  changing  theGie- 
riod  atr  the  end  of  the  second  sentence^} 
a  colon  and  adding  the  following:  “Provided 
That  beginning  with  the  1961  crop,  the  na¬ 
tional  marketing  quota  shall  be  not  less  than 
number  of  bales  equal  to  the  estimated 
omestic  consumption  and  estimated  exports 
(less  estimated  imports)  for  the  marketing 
year  for  which  the  quota  is  proclaimed,  ex¬ 
cept  that  the  Secretary  shall  make  such  ad¬ 
justment  in  the  amount  of  such  quota  as  he 
determines  necessary  after  taking  into  con¬ 
sideration  the  estimated  stocks  of  cotton  in 
the  United  States  (including  the  qualities 
of  such  stocks)  and  stocks  in  foreign  coun¬ 
tries  which  would  be  available  for  the  mar¬ 
keting  year  for  which  the  quota  is  being 
proclaimed  if  no  adjustment  of  such  quota 
is  made  hereunder,  to  assure  the  mainte¬ 
nance  of  adequate  but  not  excessive  stocks 
in  the  United  States  to  provide  a  continu¬ 
ous  and  stable  supply  of  the  different  quali¬ 
ties  of  cotton  needed  in  the  United  States 
and  in  foreign  cotton-consuming  countries, 
and  for  purposes  of  national  security;  but 
the  Secretary,  in  making  such  adjustments, 
may  not  reduce  the  national  marketing  quota 
for  any  year  below  (i)  1  million  bales  less 
than  the  estimated  domestic  consumption 
and  estimated  exports  for  the  marketing  year 
for  which  such  quota  is  being  proclaimed,  or 
(ii)  10  million  bales,  whichever  is  larger.” 

•  (2)  Section  342  is  further  amended  by 

*  adding  at  the  end-  thereof  the  following: 


‘Notwithstanding  any  other  provision  of  this 
act,  the  national  marketing  quota  for  up¬ 
land  cotton  for  1959  and  subsequent  yearsy 
shall  be  not  less  than  the  number  of  bale 
required  to  provide  a  national  acreage  ali¬ 
ment  for  each  such  year  of  16  million  acn 

(3)  Section  347  (b)  is  amended  by  chang¬ 
ing  the  period  at  the  end  of  the  second  sen¬ 
tence  to  a  colon  and  adding  the  fallowing: 

“ Provided ,  That,  beginning  witlythe  1961 
crop  of  extra  long  staple  cottoJ,  such  na¬ 
tional  marketing  quota  shall  be  an  amount 
equal  to  (1)  the  estimated  yflomestic  con¬ 
sumption  plus  exports  for  t\yf  marketing  year 
which  begins  in  the  next  flalendar  year,  less 
2)  the  estimated  import^jlus  ((3)  such  ad¬ 
ditional  number  of  bales,  if  any,  as  the  Sec¬ 
retary  determines  is  necessary  to  assure  ade¬ 
quate  working  stocka'in  trade  channels  until 
cotton  from  the  ryixt  crop  becomes  readily 
available  withouUmsort  to  Commodity  Credit 
Corporation  stooKs.” 

(4)  The  second  sentence  of  section  344  (a) 
is  amended  JSy  striking  the  word  “five”  and 
substituting  the  word  “four.” 

finimum  farm  allotments 
Sec. yrt)4.  (a)  Section  344  (b)  of  the  Agri¬ 
cultural  Adjustment  Act  of  1938,  as  amend¬ 
ed,  As  amended  by  inserting  before  the 
pejdod  at  the  end  thereof  a  colon  and  the 
fallowing:  " Provided ,  That  there  is  hereby 
established  a  national  acreage  reserve  con¬ 
sisting  of  310,000  acres  which  shall  be  in 
addition  to  the  national  acreage  allotment; 
and  such  reserve  shall  be  apportioned  to  the 
States  on  the  basis  of  their.  need6  for  addi¬ 
tional  acreage  for  establishing  minimum 
farm  allotments  under  subsection  (f)  (1), 
as  determined  by  the  Secretary  without  re¬ 
gard  to  State  and  county  acreage  reserves 
(except  that  the  amount  apportioned  to 
Nevada  shall  be  1,000  acres).  For  the  1960 
and  succeeding  crops  of  cotton,  the  needs  of 
States  (other  than  Nevada)  for  such  addi¬ 
tional  acreage  for  such  purpose  may  be 
estimated  by  the  Secretary,  after  taking 
into  consideration  such  needs  as  determined 
or  estimated  for  the  preceding  crop  of  cot¬ 
ton  and  the  size  of  the  national  acreage 
allotment  for  such  crop.  The  additional 
acreage  so  apportioned  to  the  State  shall  be 
apportioned  to  the  counties  on  the  basis  of 
the  needs  of  the  counties  for  such  addi¬ 
tional  acreage  for  such  purpose,  and  added 
to  the  county  acreage  allotment  for  appor¬ 
tionment  to  farms  pursuant  to  subsection 
(f)  of  this  section  (except  that  no  part  of 
such  additional  acreage  shall  be  used  to 
increase  the  county  reserve  above  15  percent 
of  the  county  allotment  determined  without 
j-egard  to  such  additional  acreage).  Addi- 
Dnal  acreage  apportioned  to  a  State  for  any 
ye^u-  under  the  foregoing  proviso  shall  not 
be  waken  into  account  in  establishing  future 
Stat^^creage  allotments.  Needs  for  addi- 
tionalXcreage  under  the  foregoing  provi¬ 
sions  aiXunder  the  last  proviso  in  subsec¬ 
tion  (e)  \hall  be  determined  or  estimated 
as  though  ^allotments  were  first  computed 
without  regXl  to  subsection  (f)  (1).” 

(b)  Section\g44  (e)  of  the  Agricultural 
Adjustment  AcXof  1938,  as  amended,  is 
amended  by  inserting  before  the  period  at 
the  end  thereof  a  qolon  and  the  following: 

" Provided  further,  Xiat  if  the  additional 
acreage  allocated  to  Estate  under  the  pro¬ 
viso  in  subsection  (b)  less  than  the  re¬ 
quirements  as  determin^l  or  estimated  by 
the  Secretary  for  estabiWiing  minimum 
farm  allotments  for  the  StaX  under  subsec¬ 
tion  (f)  (1),  the  acreage  reseated  under  this 
subsection  shall  not  be  less  thaVthe  smaller 
of  (1)  the  remaining  acreage  soXetermined 
or  estimated  to  be  required  for  e:\ablishing 
minimum  farm  allotments  or  (2)  Xiercent 
of  the  State  acreage  allotment;  and  tlVacre- 
age  which  is  required  to  be  reserved  tender 
this  proviso  shall  be  allocated  to  couiXcs 
on  the  basis  of  their  needs  for  addition 
acreage  for  establishing  minimum  farm  art 
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IN  THE  SENATE  OE  THE  UNITED  STATES 

August  5, 1$58 

Read  twice  and  referred  to  the  Committee  on  Post  Office  and  Civil  Service 


AN  ACT 

To  clarify  the  application  of  section  507  of  the  Classification  Act 
of  1949  with  respect  to  the  preservation  of  the  rates  of  basic 
compensation  of  certain  officers  or  employees  in  cases  in¬ 
volving  downgrading  actions. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  .section  507  of  the  Classification  Act  of  1949,  as 

4  amended  (70  Stat.  291;  Public  Law  594,  Eighty-fourth 

5  Congress) ,  is  amended  to  read  as  follows : 

6  “Sec.  507.  (a)  Subject  to  the  limitation  contained  in 

7  subsection  (c)  of  this  section,  each  officer  or  employee  sub- 

8  ject  to  this  Act — 

9  “(1)  who  at  any  time  after  June  17,  1956,  is  or 
I 


2 


1  was  reduced  in  grade  from  any  grade  of  a  basic  com- 

2  pensation  schedule  of  this  Act  (other  than  grade  16,  17, 

3  or  18  of  the  General  Schedule)  ; 

4  “(2)  who,  on  the  effective  date  of  such  reduction 

5  in  grade,  holds  or  held  a  career  or  career-conditional 

6  appointment  in  the  competitive  civil  service  or  an  ap- 

7  pointment  of  equivalent  tenure  in  the  excepted  service 

8  or  holds  or  held  a  position  outside  the  competitive  civil 

9  service  and  the  excepted  service  as  an  officer  or  employee 

10  of  the  Library  of  Congress,  of  the  Architect  of  the  Capi- 

11  tol,  of  the  Botanic  Gardens,  or  the  municipal  govern- 

12  ment  of  the  District  of  Columbia; 

13  “(3)  whose  reduction  in  grade  is  not  or  wTas  not 

14  caused  by  a  demotion  for  personal  cause,  is  not  or  was 

15  not  at  his  own  request,  and  is  not  or  was  not  effected  in 

16  a  reduction  in  force  due  to  lack  of  funds  or  curtailment 

17  of  work; 

18  “  (4)  who,  for  two  continuous  years  immediately 

19  prior  to  such  reduction  in  grade,  served  (A)  in  the 

20  same  department  and  (B)  in  the  same  grade  or  in  the 

21  same  and  higher  grades;  and 

22  “  (5)  whose  performance  of  work  at  all  times  dur- 

23  ing  such  period  of  two  years  is  or  was  satisfactory  or 

24  better  than  satisfactory, 
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shall  be  entitled,  as  of  the  effective  date  of  such  reduction  in 
grade  or  as  of  the  first  day  of  the  first  pay  period  which 
begins  after  the  date  of  enactment  of  this  amendment,  which¬ 
ever  is  later,  unless  or  until  he  is  entitled  to  receive  basic 
compensation  at  a  higher  rate  by  reason  of  the  operation  of 
this  Act,  or  until  the  expiration  of  a  period  of  two  years 
immediately  following  the  effective  date  of  such  reduction 
in  grade  or  immediately  following  the  first  day  of  such  first 
pay  period,  as  applicable,  to  receive  the  rate  of  basic  com¬ 
pensation  to  which  he  was  entitled  immediately  prior  to 
such  reduction  in  grade  so  long  as  he  continues  in  the  same 
department  without  any  break  in  service  of  one  workday 
or  more  and  is  not  demoted  or  reassigned  for  personal  cause, 
at  his  own  request,  or  in  a  reduction  in  force  due  to  lack  of 
funds  or  curtailment  of  work. 

“(b)  Subject  to  the  limitation  contained  in  subsection 
(c)  of  this  section,  each  officer  or  employee  subject  to  this 
Act — 

“(1)  who,  during  the  period  beginning  July  1, 
1954,  and  ending  June  17,  1956,  was  reduced  in  grade 
from  any  grade  of  a  basic  compensation  schedule  of  this 
Act  (other  than  grade  16,  17,  or  18  of  the  General 
Schedule)  ; 

“(2)  whose  reduction  in  grade  was  not  caused  by 
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a  demotion  for  personal  cause,  was  not  at  his  own  re¬ 
quest,  and  was  not  effected  in  a  reduction  in  force  due 
to  lack  of  funds  or  curtailment  of  work ; 

“(3)  who,  for  two  continuous  years  immediately 
prior  to  such  reduction  in  grade,  served  (A)  in  the  same 
department  and  (B)  in  the  same  grade  or  in  the  same 
and  higher  grades; 

“(4)  whose  performance  of  work  at  all  times  during 
such  period  of  two  years  was  satisfactory  or  better  than 
satisfactory;  and 

“(5)  whose  employment  in  the  same  department 
has  been  continuous  since  such  reduction  in  grade  and 
who,  since  such  reduction  in  grade,  has  not  been  de¬ 
moted  or  reassigned  for  personal  cause,  at  his  own 
request,  or  in  a  reduction  in  force  due  to  lack  of  fimds  or 
curtailment  of  work, 

shall  be  entitled,  as  of  the  first  day  of  the  first  pay  period 
which  begins  after  the  date  of  enactment  of  this  amendment, 
unless  or  until  he  is  entitled  to  receive  basic  compensation  at 
a  higher  rate  by  reason  of  the  operation  of  this  Act,  or 
until  the  expiration  of  a  period  of  two  years  immediately 
following  the  first  day  of  such  first  pay  period,  as  applicable, 
to  receive  the  rate  of  basic  compensation  to  which  he  was 
entitled  immediately  prior  to  such  reduction  in  grade  so  long 
as  he  continues  in  the  same  department  without  any  break 
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1  in  service  of  one  workday  or  more  and  is  not  demoted  or 

2  reassigned  for  personal  cause,  at  his  own  request,  or  in  a 

3  reduction  in  force  due  to  lack  of  funds  or  curtailment  of  work. 

4  “(c)  The  rate  of  basic  compensation  to  which  such 

5  officer  or  employee  is  entitled  under  subsection  (a)  or  (b) 

6  of  this  section  with  respect  to  each  reduction  in  grade  to 

7  which  this  section  applies  shall  not  exceed  the  sum  of  (1) 

8  the  minimum  scheduled  rate  of  the  grade  to  which  he  is 

9  reduced  under  each  such  reduction  in  grade  occurring  on  or 

10  after  July  1,  1954,  and  (2)  the  difference  between  his 

11  rate  immediately  prior  to  the  first  of  such  reductions  in  grade 

12  occurring  on  or  after  July  1,  1954,  and  the  minimum  sched- 

13  uled  rate  of  that  grade  which  is  three  grades  lower  than  the 

14  grade  from  which  he  was  reduced  under  the  first  of  such 

15  reductions  in  grade. 

16  “(d)  The  Civil  Service  Commission  is  authorized  to 

17  issue  regulations  to  carry  out  the  purposes  of  this  section.” 

18  Sec.  2.  The  amendment  made  by  the  first  section  of 

19  this  Act  to  section  507  of  the  Classification  Act  of  1949,  as 

20  amended — 

21  (1)  shall  not  be  construed  to  affect  (A)  the  saved 

22  rate  of  basic  compensation  determined,  at  any  time  prior 

23  to  the  date  of  enactment  of  this  Act,  for  any  officer  or 

24  employee  under  and  in  accordance  with  such  section 
507,  as  enacted  by  the  Act  of  June  18,  1956  (70  Stat. 
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291;  Public  Law  594,  Eighty-fourth  Congress),  and 
(B)  the  right  of  such  officer  or  employee  to  receive 
for  any  period,  under  and  in  accordance  with  such  sec¬ 
tion  507  as  so  enacted,  the  payment  of  such  basic  com¬ 
pensation  so  determined;  and 

(2)  shall  not  be  construed  to  deprive  any  officer 
or  employee  of  any  benefit,  under  and  in  accordance  with 
such  section  507  as  so  enacted,  to  which  he  was  entitled 
prior  to  the  date  of  enactment  of  this  Act,  . 
except  that,  in  the  event  of  any  reduction  in  grade  with 
respect  to  such  officer  or  employee  which  occurs  on  or 
after  the  date  of  enactment  of  this  Act,  such  rate  of  basic 
compensation,  and  any  benefit  to  which  he  may  be  entitled 
with  respect  to  such  reduction  in  grade,  shall  be  determined 
in  accordance  with  such  section  507,  as  amended  by  the 
first  section  of  this  Act. 

Sec.  3.  For  the  purpose  of  determining  the  amount  of 
insurance  for  which  an  individual  is  eligible  under  the  Fed¬ 
eral  Employees’  Group  Life  Insurance  Act  of  1954  (5 
U.  S.  C.  2091-2103) ,  all  changes  in  rates  of  basic  compen¬ 
sation  by  reason  of  the  operation  of  section  507  of  the  Classi¬ 
fication  Act  of  1949,  as  enacted  by  the  Act  of  June  18, 
1956  (70  Stat.  291;  Public  Law  594,  Eighty-fourth  Con¬ 
gress)  ,  or  as  amended  by  the  first  section  of  this  Act,  which¬ 
ever  is  applicable,  shall  be  held  and  considered  to  be  effec- 
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1  tive  as  of  the  first  day  of  the  first  pay  period  following  the 

2  pay  period  in  which  the  payroll  change  is  approved  with 

3  respect  to  such  individual. 

Passed  the  House  of  Representatives  August  4,  1958. 

Attest:  RALPH  R.  ROBERTS, 

Clerk. 
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Agreed  to  the  conference  report  on  S.  2069,  to  amend  the  Mineral  Leasing 
\  Act  to  promote  the  development  of  coal  on  the  public  domain.  This  bill  will, 

\  now  be  sent  to  the  President,  p,  15164 

23.  APPROPRIATIONS,  Agreed  to  the  conference  report  on  H,  R,  13015,  the  military 

cfcmstruction  appropriation  bill  for  1959,  This  bill  will  now  be  sent  %o  the 
President,  pp.  15148-53 

24.  DESERt\anD  ENTRIES;  RECLAMATION.  Adopted  S.  Con.  Res.  112  and  SyCon.  Res. 

113,  toSxequest  the  President  to  return  enrolled  bills  S.  359,  t^  permit 
desert  land  entries  on  disconnected  tracts  of  land  up  to  320  acres,  and 
S.  4002,  t\  authorize  the  Grey  Reef  dam  and  reservoir  as  part/of  the  Glendo 
unit,  Missouri  River  Basin  project,  to  be  reenrolled  with  certain  language 
changes,  p.  15130 

25.  MARGARINE.  The  Armed  Services  Committee  ordered  reported  with  amendment 

H.  R.  912,  to  amentt  the  Navy  ration  statute  to  permit^/the  serving  of  oleo¬ 
margarine  and  margarine,  pp.  D810-11 


>• 


PERSONNEL.  The  Post  Office  and  Civil  Service  Committee  ordered  reported  with¬ 
out  amendment  H.  R.  1168,  to  restore  the  pay  of  officers  or  employees  to  the 
level  of  the  grade  held  before  downgrading  in  certain  cases,  p.  D811 


27.  FORESTRY.  Sen.  Clark  called  a^ention  to  forestry  expansion  in  Pa.,  and  in¬ 

serted  two  articles  on  the  development  ojr  the  paper  industry  there,  pp, 
15135-6 

28.  SMALL  BUSINESS.  Agreed  to  the  confeWnce  report  on  S.  3651,  the  Small  Business 

Investment  Administration  bill./'  TblaVbill  will  now  be  sent  to  the  President, 
pp.  15159-61 

Sens.  Tbye,  Sparkman,  Mundt,/&nd  Bridges  discussed  passage  of  the  small 
business  tax  revision  bill,' ana  Sens.  Munat  and  Bridges  commended  the  efforts 
of  Sen.  Thye  for  small  business,  pp.  15156- 

,y/ 

29.  ECONOMIC  SITUATION.  Sep.  Mfertin,  Pa.,  assertedVhat  inflation  can  only  be 

solved  by  a  mechanism  tor  tie  wage  increases  to  productivity  gains  and  stated 
that  the  addition  of  wcice  stability  as  a  goal  to\:he  Employment  Act  of  1946 
would  be  of  little  vjdue  in  securing  confidence  in  Government,  pp. 

15161-2 

F  X 

30.  LEGISLATIVE  PROGRAM.  Sen.  Mansfield  announced  the  addition  of  S.  4146,  to 

provide  incentive  payments  to  producers  of  strategic  minerals,  and  S.  4162, 
to  amend  th£  J3efense  Production  Act  to  increase  the  amount  of  the  loan  fund, 
to  the  list/of  bills  for  consideration  on  Fri. ,  Aug.  8.  He  stated  there 
would  be  n6  session  on  Sat.,  Aug.  9.  A  call  of  the  Calendar  w^p  ordered  for 
Mon,,  AuZ  11.  pp.  15156,  15166 


•  v 


ITEMS  IN  APPENDIX 


TVAf  Extension  of  remarks  of  Rep.  Dooley  opposing  S.  1869,  which  woul 

ithorize  TVA  to  issue  and  sell  bonds  to  assist  in  financing  power  progf^ms. 
'pp.  A7102-3 

Extension  of  remarks  of  Rep.  Byrne  opposing  this  bill,  favoring  the  omn 
bus  rivers  and  harbors  bill  and  the  St.  Lawrence  seaway,  pp,  A7104-5 

32.  FAIR  TRADE.  Rep.  Alger  inserted  "pertinent”  remarks  on  the  proposed  fair  trade 
bill  made  by  Robert  A.  Biclcs  of  the  Justice  Department's  Antitrust  Division, 
pp.  A7118-9 


-  3  - 


LA.  REP.  HILL.  Several  Representatives  paid  tribute  to  the  service  of  Rep.  Hill, 
ranking  minority  member  of  the  Agriculture  Committee,  who  is  retiring  from 
Congress  after  this  session,  pp.  15223-25 


is 


»g.  11. 


LEGISLATIVE  PROGRAM.  At  the  request  of  Rep.  McCormack  unanimous  consent 
granted  for  consideration  of  bills  under  suspension  of  the  rules  Mon., 

Rep. 'McCormack  announced  that  "as  far  as  the  House  is  concerned,  we  c/ild 
clean\p  our  business  pretty  much  in  the  next  10  days,  the  next  weeto;  probably, 
but  theNnext  10  days,  anyway."  He  also  announced  that  the  private/calendar 
will  be  called  Wed. ,  Aug.  13.  p.  15169 


SENATE 


16.  FARM  PROGRAM,  S^n.  Stennis  stated  that  defeat  of  the  farm  Hill  in  the  House 
might  have  an  ad-i>erse  effect  on  cotton,  and  urged  that  those  concerned  meet 
with  Secretary  BenS^on  in  an  effort  to  reach  some  agreement.  Sen.  Aiken  agreed 
and  said  he  would  favor  calling  Congress  back  into  special  session  on  the 
cotton  problem  if  legislation  were  not  agreed  to  before  adjournment, 
pp.  15137-8 

Sens.  Proxmire  and  Humphrey  criticized  Secretary  Benson  for  the  present 
farm  program  and  asserted>that  it  was  hurting  t/e  fanner  while  "wasting  the 
taxpayers'  money"  due  to  alleged  inefficiencies  in  operating  the  program, 
pp.  15143-5 

Sen.  Proxmire  analyzed  the  ^Mlls  he  has /Introduced  in  this  session  and 
asserted  that,  if  enacted,  theyNwould  res*ut  in  $700  million  net  savings, 
including  $1  billion  from  adoptic\of  S/2952,  his  general  farm  bill,  pp 
15139-43 


17.  ONION  FUTURES.  Agreed  to  the  confer£nc^  report  on  H.  R.  376,  to  prohibit 

trading  in  onion  futures.  The  re/ort  r^uces  the  maximum  penalty  for  viola¬ 


tion  from  $10,000  fine  plus  inpjplsonment 
the  jurisdiction  of  CEA.  p,  ]jfi33 


o\$5,000,  and  retains  onions  under 


FARMER  COMMITTEES.  Began  debate  on  S,  1436,  t\  amend  the  Soil  Conservation 
and  Domestic  Allotment  Aclr  to  revise  the  procedures  governing  the  election 
of  farmer  committemen  an4  the  administration  of \he  farm  program  by  the  com¬ 
mittees.  Sens.  Proxmi/e  and  Humphrey  urged  enactment  of  the  bill  in  order  to 
strengthen  local  controls  over  farm  programs,  pp.  \^161,  15164-6 


SEED  WHEAT.  Passe/ without  amendment  H.  R.  11581,  to  r^wiove  wheat  for  seeding 
purposes  which  has  been  treated  with  poisonous  substances  from  the  unfit  for 
human  consumption  category  of  Sec.  22  of  the  Agricultural\^djustment  Act  of 
1933.  S,  666^  a  similar  bill,  was  indefinitely  postponed.  \This  bill  will 
now  be  sent^o  the  President,  pp.  15133,  15153 


SURPLUS  COMMODITIES;  FOREIGN  TRADE.  Passed  without  amendment  H.^.  13268,  to 
authorize  CCC  to  purchase  flour  and  cornmeal  for  donation  insteaetof  being 
limited  to  having  such  products  processed  from  its  own  stocks.  S.^858,  a 
similar  bill,  was  indefinitely  postponed.  The  House  report  was  priiwed  in 
tb€  Record  (pp.  15153-5) .  This  bill  will  now  be  sent  to  the  President 
15155 


21/  WOOL.  Sens.  Mansfield  and  Neuberger  urged  extension  of  the  National  Wool 
pp.  15163-4 


It. 


22.  MINERALS.  Agreed  to  the  House  amendment  to  S.  3817,  to  encourage  exploration 
for  minerals  in  the  U.  S.  This  bill  will  now  be  sent  to  the  President, 
p.  15139 
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PURCHASING.  At  the  request  of  Sen.  Talmadge,  passed  over  S,  3224,  to  assist 
small  business  firms  to  obtain  a  fair  share  of  Government  purchases  and  cony 
.tracts  and  to  expedite  Government  procurement,  p.  15417 


15.  FOREIGN  AID.  At  the  request  of  Sens.  Clark  and  Barrett,  passed  over  H. 
13195,  the  mutual  security  appropriation  bill  for  1959.  p.  15413 
\  Sen.  Humphrey  urged  the  importance  of  foreign  aid  in  U.  S.  competition 
with  Russia,  and  pointed  to  the  growth  of  the  Russian  economy  and  tmeir  ex¬ 
panding  'foreign  aid  program  as  attracting  the  attention  of  underdeveloped 
countries ^toward  Communism.  Sen.  Javits  concurred  in  urging  ttarc  the  full 
authorized\mount  ($825  million)  be  appropriated  for  the  Development  Loan 
Fund.  pp.  19456-9 


16.  FEDERAL-STATE  RELATIONS.  At  the  request  of  Sen.  Barrett, 
to  establish  ruleh  of  interpretion  governing  questions 
of  Congress  on  StamQ  laws.  p.  15421 


Massed  over  S.  337, 
the  effect  of  acts 


17.  FARM  LABOR. 


Passed  without  amendment  S.  4232,  to  extend  the  Mexican  Farm 

P./15414 


Labor  Program  for  one  yhar,  to  June  30,  i960. 

\  \ 

18.  HALL  OF  FAME.  Agreed  to  without  amendment  H. 
intent  of  Congress  in  ,favor \f  the  establisl 
culture,  pp.  15414-15 


y n .  Res.  295,  expressing  the 
=snt  of  a  Hall  of  Fame  for  Agri* 


19.  IMPORTS.  At  the  request  of  Sen.  ISarrett/ passed  over  S.  2142,  to  amend  the 

Agricultural  Marketing  Agreement  Afct  as  to  extend  restrictions  on  the  im¬ 
portation  of  certain  citrus  fruits  figs,  p.  15415 

20.  FORESTRY.  Passed  as  reported  S,  4053,  6o  extend  the  boundaries  of  the  Siskiyou 

National  Forest,  Ore.,  and  to  define  th^rights  with  respect  to  mining  loca¬ 
tions  and  patents  on  lands  to the  boundaries  are  extended,  p.  15413 

Passed  without  amendment  af  R.  6542,  to\uthorize  the  conveyance  of  certain 
Forest  Service  lands  to  Dave on,  Wyo.  Sen.  M&rse  inserted  a  memorandum  referr¬ 
ing  to  a  previous  bill  as/a  precedent  for  suchVxonveyance.  This  bill  will  now 
be  sent  to  the  President  p.  15416 

21.  LANDS.  Passed  as  reported  H.  R.  4635,  to  provide  fV  the  settlement  and  entry 

of  public  lands  in  JvLaska  containing  coal,  oil,  or  g^  under  Sec.  10  of  the 
act  of  May  14,  180o.  P*  15410 

Passed  without  amendment  H.  R»  11300,  to  authorize  the  Secretary  to  sell 
certain  ARS  la^ds  and  buildings  to  Clifton,  N.  J.  Sen.  Mqrse  inserted  a 
memorandum  silting  that "the  bill  does  not  violate  the  M.rW  formula."  This 
bill  will  tyw  be  sent  to  the  President*  P.  15416,  - 


22,  PERSONNEL.  The  Post  Office  and  Civil  Service  Committee  reported  without 

amendment  H.  R.  1168,  to  restore  the  pay  of  officers  or  employees  to  the  grade 
level  held  before  downgrading  in  certain  cases  (S.  Rept.  2314).  p.  15391 

J*a4sed  as  reported  H.  R.  11133,  to  amend  the  Administrative  Expe^es  Act 

as  to  provide  for  the  payment  of  travel  costs  for  certain  Federal 
rppbintments  to  areas  in  which  the  CSC  has  determined  there  is  a  manpox 
shortage,  p.  15414 


J.  ECONOMIC  SITUATION.  Sen.  Bush  inserted  two  articles  discussing  the  current 
economic  situation,  pp.  15401-02 
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ITEMS  IN  APPENDIX 


PUBLIC  DEBT.  Rep.  Budge  Inserted  an  article,  ’’Why  the  National  Debt  is  Givij 
[reasury  Secretary  Lots  oB  Worry.”  pp.  A7175-6 

Rep.  Pelly  inserted  an  article,  "More  Shrinkage  in  Your  Dollar,”  and 
stated  that  it  "explains  in  simple  terms  and  at  least  in  part  why  108  H^use 
Members  including  myself  voted  against  raising  the  debt  limit.”  pp.  >^192-3 


25.  FORESTS. \  Extension  of  remarks  of  Rep.  Porter  stating  that  "Federak^imber 

sales  ponixies  and  programs  are  of  vital  concern  to  forest  produce  industries, 
and  inserting  an  Ill.  Valley  Chamber  of  Commerce  petition  whic^' complains 
that  the  Forest  Service  has  not  put  up  timber  on  the  schedule/^romised.” 
pp.  A7190-1 


26.  INFORMATION.  Rep\Davis,  Ga. ,  inserted  a  resolution  urging  the  Congress  to 
enact  legislation designate  the  rose  as  our  national/r lower,  pp.  A7193-4 


BILLS  INTRODUCED 


27.  COTTON.  H.  J.  Res.  679,  by  Rep.  Ashmore,  providing  minimum  national  acreage 
allotments  for  upland  cottW  for  1959;  to  Agriculture  Committee. 


PRINTED  HEARINGS  RECEIVEDyBY  THIS  OFFICE 


28.  APPROPRIATIONS.  H.  R.  13192,  mutual  secui^ty  appropriations  for  1959.  S. 
Appropriations  Committee. 


29.  FOREIGN  AID,  Part  1,  foreign  aid  cortftruction  projects;  part  2,  field  survey 
of  construction  projects  and  other ^orb^.gn  aid  operations.  K.  Government 
Operations  Committee. 


30.  CONTRACTS.  Proposed  extension 
H.  Ways  and  Means  Committee. 


the  Renegotiation  Act  of  1951  for  2  years. 


31.  ANIMAL  DISEASES.  H.  R.  12L26,  prohibition  against  wild-animal  imports  from 
infected  areas.  S.  Agri/ulture  and  Forestry  Committee. 


32.  RESEARCH.  Development/of  the  saline  water  conversion\program.  H.  Government 
Operations  Committees 


33.  CIVIL  DEFENSE;  DEFENSE  MOBILIZATION.  Providing  new  arrangements  for  the  con¬ 
duct  of  Federay'defense  mobilization  and  civil  defense  functions.  H.  Govern¬ 
ment  Operations  Committee. 


34.  ECONOMIC  RETORT.  S.  Res.  321,  on  advisability  of  issuing  by  Augv  1,  1958,  a 
report  as/of  June  30,  1958,  supplementing  the  President's  annual\economic 
report./  S.  Banking  and  Currency  Committee. 


35.  W ATER/POLLUTION .  H.  R.  11714,  to  amend  the  Federal  Water  Pollution  Cdntrol  Act 
to/increase  limitations  on  grants  for  construction.  H.  Public  Works  C^nmittee. 


36.  JICBLIC  DEBT.  H.  R.  13580  and  13581,  to  increase  the  public-debt  limit,  His 
Ways  and  Means  Committee. 


\  DEFENSE  PRODUCTION.  S.  4162,  to  amend  Defense  Production  Act  re  CCC  financing, \ 
etc.  S.  Banking  and  Currency  Committee, 


Calendar  No.  2366 

85th  Congress  (  SENATE  (  Report 

2d  Session  j  j  No.  2314 


CLARIFICATION  OF  DOWNGRADING  PROVISIONS 


August  11,  1958. — Ordered  to  be  printed 


Mr.  Johnston  of  South  Carolina,  from  the  Committee  on  Post  Office- 
and  Civil  Service,  submitted  the  following 

REPORT 

[To  accompany  H.  R.  1168] 

The  Committee  on  Post  Office  and  Civil  Service,  to  whom  was 
referred  the  bill  (H.  R.  1168)  to  clarify  the  application  of  section  507 
of  the  Classification  Act  of  1949  with  respect  to  the  preservation  of  the 
rates  of  basic  compensation  of  certain  officers  or  employees  in  cases 
involving  downgrading  actions,  having  considered  the  same,  report 
favorably  thereon  without  amendment  and  recommend  that  the  bill 
do  pass. 

STATEMENT 

The  purpose  of  this  measure,  as  indicated  by  the  title,  is  to  clarify 
the  application  of  section  507  of  the  Classification  Act  of  1949,  as 
amended,  with  respect  to  the  preservation  of  the  rates  of  basic  com¬ 
pensation  of  certain  officers  or  emplo3^ees  whose  positions  are  down¬ 
graded  through  no  fault  of  theirs. 

The  purpose  of  the  measure  is  to  remove  inequities  that  have  been 
found  to  exist  in  a  limited  number  of  instances  wherein  employees’ 
positions  are  reduced  in  grade  through  no  fault  of  theirs,  but  who, 
because  of  the  restrictive  language  of  the  law,  have  been  denied  the 
protection  and  benefits  intended  to  be  provided  under  the  law. 

The  law  has  been  interpreted  as  applying  only  to  employees  reduced 
in  grade  without  a  change  in  duties,  whereas  other  employees  having 
equal  claims  in  equity  have  been  denied  protection  because  of  a  change 
in  duties  even  of  an  immaterial  nature. 

This  measure  broadens  eligibility  to  include  such  employees,  thus 
eliminating  distinctions  having  no  fair  or  valid  basis. 

AGENCY  VIEWS 

Enactment  of  this  measure  has  been  recommended  by  the  Civil 
Service  Commission  and  the  Bureau  of  the  Budget. 
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CHANGES  IN  EXISTING  LAW 

la  compliance  with  subsection  4  of  rule  XXIX  of  the  Standing 
Rules  of  the  Senate,  changes  in  existing  law  made  by  the  bill  are  shown 
as  follows  (existing  law  proposed  to  be  omitted  is  enclosed  in  black 
brackets,  new  matter  is  printed  in  italics,  existing  law  in  which  no 
change  is  proposed  is  shown  in  roman). 

Section  507  of  the  Classification  Act  of  1949,  as  Amended 

[Sec.  507.  (a)  Each  officer  or  employee  subject  to  this  Act — 

[(1)  who  holds,  on  or  after  the  date  of  enactment  of  this  sec¬ 
tion,  under  a  career-conditional  or  career  appointment  in  the 
competitive  civil  service,  a  position  (A)  which  is  in  any  grade 
of  a  basic  compensation  schedule  of  this  Act  (other  than  grade 
16,  17,  or  18  of  the  General  Schedule)  and  (B)  which  is  placed, 
on  or  after  such  date  of  enactment,  wdiile  such  officer  or  em¬ 
ployee  holds  such  position,  in  a  lower  grade  of  such  schedule 
under  any  reclassification  of  such  position  pursuant  to  this  Act; 

[(2)  who  has  held  such  position  for  a  continuous  period  of 
not  less  than  twro  years  ending  immediately  prior  to  the  date  of 
such  reclassification;  and 

[(3)  whose  performance  of  the  work  of  such  position  at  all 
times  during  such  period  is  satisfactory  or  better  than  satis¬ 
factory; 

shall  continue  to  receive  basic  compensation  at  the  rate  to  which  he 
was  entitled  immediately  prior  to  such  reclassification  of  his  position 
(including  any  increases  in  such  rate  of  basic  compensation  provided 
by  law  at  any  time  while  such  officer  or  employee  is  in  such  position) 
until  (i)  he  leaves  such  position  or  (ii)  he  is  entitled  to  receive  basic 
compensation  at  a  higher  rate  by  reason  of  the  operation  of  this  Act; 
but,  whenever  such  position  becomes  vacant,  the  rate  of  basic  com¬ 
pensation  of  any  individual  subsequently  appointed  to  such  position 
shall  be  fixed  in  accordance  with  this  Act. 

[(b)  Each  officer  or  employee  subject  to  this  Act — 

[(1)  who,  during  the  period  beginning  on  July  1,  1954,  and 
ending  immediately  prior  to  the  date  of  enactment  of  this  section 
continuously  held  a  position  (A)  which  wTas  in  any  grade  of  a 
basic  compensation  schedule  of  this  Act  (other  than  grade  16,  17, 
or  18  of  the  General  Schedule)  and  (B)  which  was  placed,  at  any 
time  during  such  period,  in  a  lower  grade  of  such  schedule  under 
one  or  more  reclassifications  of  such  position  pursuant  to  this  Act; 

[(2)  who  holds  such  position  on  the  date  of  enactment  of  this 
section; 

[(3)  who  has  held  such  position  for  a  continuous  period  of  not 
less  than  two  years  ending  immediately  prior  to  the  date  of  enact¬ 
ment  of  this  section;  and 

[(4)  whose  performance  of  the  work  of  such  position  at  all 
times  during  such  period  of  two  years  specified  in  paragraph  (3) 
of  this  subsection  and  also  on  the  date  of  enactment  of  this  section 
wras  satisfactory  or  better  than  satisfactory, 
shall  be  granted,  effective  as  of  the  first  day  of  the  first  pay  period 
which  begins  after  the  date  of  enactment  of  this  section  (if  he  continues 
to  hold  such  position  on  such  first  day  of  such  first  pay  period),  the  rate 
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of  basic  compensation  to  which  he  was  entitled  immediately  prior  to 
such  reclassification  of  his  position  (or,  in  the  case  of  more  than  one 
reclassification  of  such  position,  the  date  of  the  first  of  any  such  reclas¬ 
sifications),  including  any  increases  in  such  rate  of  basic  compensation 
provided  by  law  at  any  time  while  such  officer  or  employee  is  in  such 
position,  until  (i)  he  leaves  such  position  or  (ii)  he  is  entitled  to  receive 
basic  compensation  at  a  higher  rate  by  reason  of  the  operation  of  this 
Act;  but,  whenever  such  position  becomes  vacant,  the  rate  of  basic 
compensation  of  any  individual  subsequently  appointed  to  such  posi¬ 
tion  shall  be  fixed  in  accordance  with  this  Act.  No  officer  or  employee 
shall  be  entitled  by  reason  of  this  subsection  to  basic  compensation  for 
any  period  prior  to  the  first  day  of  the  first  pay  period  which  begins 
after  the  date  of  enactment  of  this  section.] 

Sec.  507.  (a)  Subject  to  the  limitation  contained  in  subsection  (c) 
of  this  section,  each  officer  or  employee  subject  to  this  Act — 

(1)  who  at  any  time  after  June  17,  1956,  is  or  was  reduced  in 
grade  from  any  grade  of  a  basic  compensation  schedule  of  this 
Act  ( other  than  grade  16 ,  17 ,  or  18  of  the  General  Schedule); 

(2)  who,  on  the  effective  date  of  such  reduction  in  grade,  holds 
or  held  a  career  or  carrer -conditional  appointment  in  the  com¬ 
petitive  civil  service  or  an  appointment  of  equivalent  tenure  in  the 
excepted  service; 

(S)  whose  reduction  in  grade  is  not  or  was  not  caused  by  a  de¬ 
motion  for  personal  cause,  is  not  or  was  not  at  his  own  request, 
and  is  not  or  was  not  effected  in  a  reduction  in  force  due  to  lack  of 
funds  or  curtailment  of  work ; 

(4)  who,  for  two  continuous  years  immediately  prior  to  such 
reduction  in  grade,  served  (A)  in  the  same  department  and  (B) 
in  the  same  grade  or  in  the  same  and  higher  grades;  and 

(5)  whose  performance  of  work  at  all  times  during  such  period 
of  two  years  is  or  was  satisfactory  or  better  than  satisfactory, 

shall  be  entitled,  as  of  the  effective  date  of  such  reduction  in  grade  or  as  of 
the  first  day  of  the  first  pay  period  which  begins  after  the  date  of  enact¬ 
ment  of  this  amendment,  whichever  is  later,  unless  or  until  he  is  entitled 
to  receive  basic  compensation  at  a  higher  rate  by  reason  of  the  operation 
of  this  Act,  to  receive  the  rate  of  basic  compensation  to  which  he  was 
fntitled  immediately  prior  to  such  reduction  in  grade  so  long  as  he  con¬ 
tinues  in  the  same  department  without  any  break  in  service  of  one  workday 
or  more  and  is  not  demoted  or  reassigned  for  personal  cause,  at  his  own 
request,  or  in  a  reduction  in  force  due  to  lack  of  funds  or  curtailment  of 
work. 

(b)  Subject  to  the  limitations  contained  in  subsection  (c)  of  this  section, 
each  officer  or  employee  subject  to  this  Act — 

(/)  who,  during  the  period  beginning  July  1,  1954,  and  ending 
June  17,  1956,  was  reduced  in  grade  from  any  grade  of  a  basic 
compensation  schedule  of  this  Act  ( other  than  grade  16,  17,  or 
18  of  the  General  Schedule ); 

{2)  whose  reduction  in  grade  was  not  caused  by  a  demotion 
for  personal  cause,  ivas  not  at  his  oion  request,  and  was  not  effected 
in  a  reduction  in  force  due  to  lack  of  funds  or  curtailment  of  work; 

(8)  who,  for  two  continuous  years  immediately  prior  to  such 
reduction  in  grade,  served  (A)  in  the  same  department  and  (B) 
in  the  same  grade  or  in  the  same  and  higher  grades; 
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(4)  whose  performance  of  work  at  all  times  during  such  period 
of  two  years  was  satisfactory  ot  better  than  satisfactory ;  and 

( 5 )  whose  employment  in  the  same  department  has  been  con¬ 
tinuous  since  such  reduction  in  grade  and  who,  since  such  reduc¬ 
tion  in  grade,  has  not  been  demoted  or  reassigned  for  personal 
cause,  at  his  own  reguest,  or  in  a  reduction  in  force  due  to  lack  of 
funds  or  curtailment  of  work, 

shall  be  entitled,  as  of  the  first  day  of  the  first  pay  period  which  begins 
after  the  date  of  enactment  of  this  amendment,  unless  or  until  he  is 
entitled  to  receive  basic  compensation  at  a  higher  rate  by  reason  of  the 
operation  of  this  Act,  to  receive  the  rate  of  basic  compensation  to  which 
he  was  entitled  immediately  prior  to  such  reduction  in  grade  so  long 
as  he  continues  in  the  same  department  without  any  break  in  service 
of  one  workday  or  more  and  is  not  demoted  or  reassigned  for  personal 
cause,  at  his  own  request,  or  in  a  reduction  in  force  due  to  lack  of  funds 
or  curtailment  of  work. 

( c )  The  rate  of  basic  compensation  to  which  such  officer  or  employee  * 
is  entitled  under  subsection  (a)  or  (b)  of  this  section  with  respect  to  J 
each  reduction  in  grade  to  which  this  section  applies  shall  not  exceed 
the  sum  of  ( 1 )  the  minimum  scheduled  rate  of  the  grade  to  which  he  is 
reduced  under  each  such  reduction  in  grade  occurring  on  or  after  July 
1,  1954,  anfl  (2)  the  difference  between  his  rate  immediately  prior  to 
the  first  of  such  reductions  in  grade  occurring  on  or  after  July  1,  1954, 
and  the  minimum  scheduled  rate  of  that  grade  which  is  three  grades 
lower  than  the  grade  from  which  he  was  reduced  under  the  first  of  such 
reductions  in. grade. 

(d)  The  Civil  Service  Commission  is  authorized  to  issue  regulations 
to  carry  out  the  purposes  of  this  section . 
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IN  THE  SENATE  OE  THE  UNITED  STATES 

August  5, 1958 

Read  twice  and  referred  to  the  Committee  on  Post  Office  and  Civil  Service 

August  11, 1958 

Reported  by  Mr.  Johnston  of  South  Carolina,  without  amendment 


AN  ACT 

To  classify  the  application  of  section  507  of  the  Classification  Act 
of  1949  with  respect  to  the  preservation  of  the  rates  of  basic 
compensation  of  certain  officers  or  employees  in  cases  in¬ 
volving  downgrading  actions. 

1  Be  it  enacted  by  the  Senate  and  House  of  Bepresenta- 

2  tives  of  the  United  States  of  America  in  Congress  assembled , 

3  That  section  507  of  the  Classification  Act  of  1949,  as 

4  amended  (70  Stat.  291;  Public  Law  594,  Eighty-fourth 

5  Congress) ,  is  amended  to  read  as  follows : 

6  “Sec.  507.  (a)  Subject  to  the  limitation  contained  in 

7  subsection  (c)  of  this  section,  each  officer  or  employee  sub- 

8  ject  to  this  Act — 
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“(1)  who  at  any  time  after  June  17,  1956,  is  or 
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was  reduced  in  grade  from  any  grade  of  a  basic  com¬ 
pensation  schedule  of  this  Act  (other  than  grade  16,  17, 
or  18  of  the  General  Schedule)  ; 

“(2)  who,  on  the  effective  date  of  such  reduction 
in  grade,  holds  or  held  a  career  or  career-conditional 
appointment  in  the  competitive  civil  service  or  an  ap¬ 
pointment  of  equivalent  tenure  in  the  excepted  service 
or  holds  or  held  a  position  outside  the  competitive  civil 
service  and  the  excepted  service  as  an  officer  or  employee 
of  the  Library  of  Congress,  of  the  Architect  of  the  Capi¬ 
tol,  of  the  Botanic  Gardens,  or  the  municipal  govern¬ 
ment  of  the  District  of  Columbia ; 

“(3)  whose  reduction  in  grade  is  not  or  was  not 
caused  by  a  demotion  for  personal  cause,  is  not  or  was 
not  at  his  own  request,  and  is  not  or  was  not  effected  in 
a  reduction  in  force  due  to  lack  of  funds  or  curtailment 
of  work; 

“  (4)  who,  for  two  continuous  years  immediately 
prior  to  such  reduction  in  grade,  served  (A)  in  the 
same  department  and  (B)  in  the  same  grade  or  in  the 
same  and  higher  grades;  and 

“  (5)  whose  performance  of  work  at  all  times  dur¬ 
ing  such  period  of  two  years  is  or  was  satisfactory  or 
better  than  satisfactory, 
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1  shall  be  entitled,  as  of  the  effective  date  of  such  reduction  in 

2  grade  or  as  of  the  first  day  of  the  first  pay  period  which 

3  begins  after  the  date  of  enactment  of  this  amendment,  which- 

4  ever  is  later,  unless  or  until  he  is  entitled  to  receive  basic 

5  compensation  at  a  higher  rate  by  reason  of  the  operation  of 

6  this  Act,  or  until  the  expiration  of  a  period  of  two  years 

7  immediately  following  the  effective  date  of  such  reduction 

8  in  grade  or  immediately  following  the  first  day  of  such  first 

9  pay  period,  as  applicable,  to  receive  the  rate  of  basic  com- 

10  pensation  to  which  he  was  entitled  immediately  prior  to 

11  such  reduction  in  grade  so  long  as  he  continues  in  the  same 

12  department  without  any  break  in  service  of  one  workday 

13  or  more  and  is  not  demoted  or  reassigned  for  personal  cause, 

14  at  his  own  request,  or  in  a  reduction  in  force  due  to  lack  of 

15  funds  or  curtailment  of  work. 

16  “(b)  Subject  to  the  limitation  contained  in  subsection 

17  (c)  of  this  section,  each  officer  or  employee  subject  to  this 
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“(1)  who,  during  the  period  beginning  July  1, 
1954,  and  ending  June  17,  1956,  was  reduced  in  grade 
from  any  grade  of  a  basic  compensation  schedule  of  this 
Act  (other  than  grade  16,  17,  or  18  of  the  General 
Schedule)  ; 
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“(2)  whose  reduction  in  grade  was  not  caused  by 
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a  demotion  for  personal  cause,  was  not  at  Ins  own  re¬ 
quest,  and  was  not  effected  in  a  reduction  in  force  due 
to  lack  of  funds  or  curtailment  of  work ; 

“(3)  who,  for  two  continuous  years  immediately 
prior  to  sucli  reduction  in  grade,  served  (A)  in  the  same 
department  and  (B)  in  the  same  grade  or  in  the  same 
and  higher  grades ; 

“  (4)  whose  performance  of  work  at  all  times  during 
such  period  of  two  years  was  satisfactory  or  better  than 
satisfactory;  and 

“(5)  whose  employment  in  the  same  department 
has  been  continuous  since  such  reduction  in  grade  and 
who,  since  such  reduction  in  grade,  has  not  been  de¬ 
moted  or  reassigned  for  personal  cause,  at  his  own 
request,  or  in  a  reduction  in  force  due  to  lack  of  funds  or 
curtailment  of  work, 

shall  be  entitled,  as  of  the  first  day  of  the  first  pay  period 
which  begins  after  the  date  of  enactment  of  this  amendment, 
unless  or  until  lie  is  entitled  to  receive  basic  compensation  at 
a  higher  rate  by  reason  of  the  operation  of  this  Act,  or 
until  the  expiration  of  a  period  of  two  years  immediately 
following  the  first  day  of  such  first  pay  period,  as  applicable, 
to  receive  the  rate  of  basic  compensation  to  which  he  was 
entitled  immediately  prior  to  such  reduction  in  grade  so  long 
as  he  continues  in  the  same  department  without  any  break 
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in  service  of  one  workday  or  more  and  is  not  demoted  or 
reassigned  for  personal  cause,  at  his  own  request,  or  in  a 
reduction  in  force  due  to  lack  of  funds  or  curtailment  of  work. 

“(c)  The  rate  of  basic  compensation  to  which  such 
officer  or  employee  is  entitled  under  subsection  (a)  or  (b) 
of  this  section  with  respect  to  each  reduction  in  grade  to 
which  this  section  applies  shall  not  exceed  the  sum  of  (1) 
the  minimum  scheduled  rate  of  the  grade  to  which  he  is 
reduced  under  each  such  reduction  in  grade  occurring  on  or 
after  July  1,  1954,  and  (2)  the  difference  between  his 
rate  immediately  prior  to  the  first  of  such  reductions  in  grade 
occurring  on  or  after  July  1,  1954,  and  the  minimum  sched¬ 
uled  rate  of  that  grade  which  is  three  grades  lower  than  the 
grade  from  which  he  was  reduced  under  the  first  of  such 
reductions  in  grade. 

“(d)  The  Civil  Service  Commission  is  authorized  to 
issue  regulations  to  carry  out  the  purposes  of  this  section.” 

Sec.  2.  The  amendment  made  by  the  first  section  of 
this  Act  to  section  507  of  the  Classification  Act  of  1949,  as 
amended — 

(1)  shall  not  be  construed  to  affect  (A)  the  saved 
rate  of  basic  compensation  determined,  at  any  time  prior 
to  the  date  of  enactment  of  this  Act,  for  any  officer  or 
employee  under  and  in  accordance  with  such  section 
507,  as  enacted  by  the  Act  of  June  18,  1956  (70  Stat. 
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291;  Public  Law  594,  Eighty-fourth  Congress),  and 
(B)  the  right  of  such  officer  or  employee  to  receive 
for  any  period,  under  and  in  accordance  with  such  sec¬ 
tion  507  as  so  enacted,  the  payment  of  such  basic  com¬ 
pensation  so  determined;  and 

(2)  shall  not  be  construed  to  deprive  any  officer 
or  employee  of  any  benefit,  under  and  in  accordance  with 
such  section  507  as  so  enacted,  to  which  he  was  entitled 
prior  to  the  date  of  enactment  of  this  Act, 
except  that,  in  the  event  of  any  reduction  in  grade  with 
respect  to  such  officer  or  employee  which  occurs  on  or 
after  the  date  of  enactment  of  this  Act,  such  rate  of  basic 
compensation,  and  any  benefit  to  which  he  may  he  entitled 
with  respect  to  such  reduction  in  grade,  shall  be  determined 
in  accordance  with  such  section  507,  as  amended  by  the 
first  section  of  this  Act. 

Sec.  3.  For  the  purpose  of  determining  the  amount  of 
insurance  for  which  an  individual  is  eligible  under  the  Fed¬ 
eral  Employees’  Group  Life  Insurance  Act  of  1954  (5 
U.  S.  O.  2091-2103) ,  all  changes  in  rates  of  basic  compen¬ 
sation  by  reason  of  the  operation  of  section  507  of  the  Classi¬ 
fication  Act  of  1949,  as  enacted  by  the  Act  of  June  18, 
1956  (70  Stat.  291;  Public  Law  594,  Eighty-fourth  Con¬ 
gress)  ,  or  as  amended  hy  the  first  section  of  this  Act,  which¬ 
ever  is  applicable,  shall  be  held  and  considered  to  be  effec- 
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1  tive  as  of  the  first  day  of  the  first  pay  period  following  the 

2  pay  period  in  which  the  payroll  change  is  approved  with 

3  respect  to  such  individual. 


Passed  the  House  of  Representatives  August  4,  1958. 


Attest : 

RALPH  R.  ROBERTS, 

Clerk. 
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SENATE 


11.  SUPPLEMENTAL  APPROPRIATION  BILL,  1959.  Began  debate  on  this  bill,  H.  R.  13450 
16141,  16142,  16154,  16173,  16229-51,  16259),  Rejected  an  amendmentyby 
Ser^  Sparkman,  31  to  47,  which  would  have  appropriated  $75,000  for  farm  Kousing 
resi^rch  by  land-grant  colleges  (pp.  16233-38)  .  / 

Attached  is  a  table  reflecting  the  actions  of  the  Appropriations  Committee 
in  reporting  the  bill,  and  excerpts  from  the  Committee  report,  as  t{jfey  affect 
this  Department.  The  Committee  also  made  various  other  changes  including  the 
fol lowing  / 

Increased,  from  $2,750,000  to  $2,850,000  the  item  for  administration  of 
the  RyukyuVls lands,  under  the  Army  Department,  with  an  authorization  for 
the  President  to  transfer  any  of  this  work  to  other  departments.  Added 
an  item  of  $5\l00,000  for  purchase  of  foreign  currencies (pursuant  to 
Public  Law  480)Vfor  disseminating  scientific  and  technological  information 
and  supporting  scientific  activities  overseas  (at  th/  discretion  of  the 

President),  to  renWin  available  until  expended.  Added  an  item  of  $2,915,000 
for  Office  of  Defence  and  Civilian  Mobilization.  / 

ADMINISTRATIVE  ORDERS. ^ssed  without  amendment  H.yft,  6788,  to  authorize  the 
abbreviation  of  the  recorckon  the  review  or  enforcement  of  orders  of  adminis¬ 
trative  agencies  by  the  counts  of  appeals  and  tfare  review  or  enforcement  of 
such  orders  on  the  original  papers  and  to  malc^uniform  the  laws  relating 
thereto.  This  bill  will  now  bk  sent  to  the  President,  p.  16175 

13.  FARM  LABOR,  Passed  without  amendment  S.  4^32,  to  extend  the  Mexican  farm  labor 

program  for  1  year,  to  June  30,  I960.  qj  16176 

14.  PURCHASING.  Passed  with  amendments  Sy^224,  to  assist  small  business  firms  to 

obtain  a  fair  share  of  Government  purchases  and  contracts  and  to  expedite 
Government  procurement,  pp.  16176/7  \ 

15.  VIRGIN  ISLANDS.  Passed  as  reposed  H.  R.  122^6,  to  extend  until  June  30,  1969, 

the  charter  of  the  Virgin  Isl/mds  Corporation\including  new  authority  to 
operate  salt  water  distillation  facilities  and  Continuation  of  authority  for 
suear  production,  p.  1618/  \ 


16.  HUMANE  SLAUGHTER.  Sen.  Xirtell  inserted  the  letter  hfc  and  Sens.  Humphrey  and 

Neuberger  sent  to  the  ^President  urging  him  to  sign  thK humane  slaughter  bill, 
p.  16202  /  \ 

Sen.  Humphrey  commended  Christian  P.  Norgord,  former  Washington  represents 
tive  of  the  AmerL^an  Humane  Ass’n,  for  his  work  on  behalf  of  humane  slaughter 
legislation.  \>/ 16258  \ 

17.  RESEARCH.  Th/Labor  and  Public  Welfare  Committee  reported  withVmendment 

S.  3268,  t c/provide  various  amendments  to  the  National  Science  Foundation  Act 
(S.  Rept^2367).  p.  16127 

18.  SOCIAL  SECURITY.  The  Finance  Committee  reported  with  amendment  H.  R.  \3549, 

to  ig/rease  the  annuities  under  the  Social  Security  Act  (S.  Rept.  23887s 


p.  x6127 


19.  ELECTRIFICATION.  The  Public  Works  Committee  reported  without  amendment  S.  3vl> 
/to  provide  for  equal  treatment  of  all  State-owned  hydroelectric  power  projects 


with  respect  to  the  taking  over  of  such  projects  by  the  U.  S.  (S.  Rept.  2377). 
p.  16127 


Sen.  Murray  urged  additional  funds  for  construction  of  the  Yellowtail  Dam 
of  the  Missouri  River  Basin  to  provide  additional  electric  power,  pp.  16169-70 


FORESTRY.  Agreed  to  the  conference  report  on  S.  3051,  to  amend  the  act  termi¬ 
nating  Federal  supervision  over  the  Klamath  Indian  Tribe  by  providing  altera¬ 
tives  for  private  or  Federal  acquisition  of  the  part  of  the  tribal  forest/that 
~iust  be  sold.  This  bill  will  now  be  sent  to  the  President,  pp.  16203-( 

Sen.  Morse  inserted  correspondence  with  the  Small  Business  Administj 
anH  lumber  organizations  discussing  a  small  business  set-aside  proaratfi  for 
-r.  pp.  16252-54  6  ^ 


ration 


21. 


PERSONNEL.  Passed  without  amendment  H.  R.  1168,  to  restore  the  pay  of  officers 
or  employees  to  the  grade  level  held  before  downgrading  in  certain  cases.  This 
bill  will  new  be  sent  to  the  President,  p.  16188 

The  Commit  tee  on  Reduction  of  Nonessential^FederalVExpen^It'ures  sub- 

mitted  a  report  on  Federal  employment  and  pay  for  June  19^8^  pp.  16128-31 


22.  RECLAMATION.  In  Compliance  with  the  resolution  passed  hjf  both  Houses  the 

President  returned  .  enrolled  bill  S.  4002,  to  authoriz/the  Gray  Reef  Dam  and 
Reservoir  of  the  Glendo  unit,  Missouri  River  Basin  Q^oject.  p.  16124 


23. 


NOMINATIONS.  JThe  Post  Office  and  Civil  Service  Committee  ordered  reported  the 
nomination  Oi.  Barbara  Bites  Gunderson  to  be  a  Cifoil  Service  Commissioner, 
p.  D8o 1  \  x 

Confirmed  the  nominatior^of  Bertha  S.  Adkifcs  to  be  Under  Secretary  of  the 
Department  of  Health,  Education,  and  Welfa^T  p.  16126 


24.  WATER  RESOURCES  Sen.  Johnson  sWd  tharff  Texas  needed  a  comprehensive  plan  for 
development  of  its  water  resources*  and/£nnounced  that  he  planned  to  call  up 
his  bill  S.  42o6,  to  provide  for  aVafleral  study  commission  of  Texas  river 
basins,  at  an  early  date,  pp.  1616^X16170 


25.  MILITARY  CONSTRUCTION.  Passed  w^h  amendments  H.  R.  13489,  the  military  con- 

struction  aep_ropria£ion  bill  tjf  1959.  SWte  conferees  were  appoint^.  House 
conferees  have  not  been  appointed,  pp.  16T70,  16171-3 


26‘  LcoSfrVn  PR0GRf1*  Sen^Jbhnson  announced  tW  he  expected  the  Senate  would 
consider  the  social  secunCty  bill  today,  Aug.  idy  p.  16170 


ITEMS  IN  APPENDIX 


27.  ™°GRSM  Extern  of  remarks  of  Rep.  Gubser  cit\g  the  British  decision 

frulr.  ™mm/rcial  import  quotas  instead  of  relyiXon  aid  shipments  for 

ruits  as  an  expfiple  of  the  results  achieved  by  Secretary Benson's  use  of  marke 
development  ir^tead  of  subsidization,  p.  A7279  \ 

Rep.  vMtener  inserted  an  editorial  urging  passage  cf\arm  legislation 
to  allow  higher  acreage  allotments  for  cotton  and  rice  farmerk  p  A7301 
Sen/Langer  inserted  a  Farmers'  Union-GTA  broadcast  opposing' passage 
of  any  |flrm  legislation  lowering  price  supports,  pp.  A7317-I8 

.  n#  Yarb°rough  inserted  an  article  urging  passage  of  the  faW  bill  to 
maintain  cotton  acreage  allotments,  p.  A7325 


SU^LUS  FOOD.  Sen.  Bridges  inserted  an  editorial  opposing  shipment  of  fhod 

,  “f  and  “^"8  that  surpluses  be  dbred  in  the  0.  S.  for  civil  defens^ 
poses,  p.  A7260 


ur- 


^  vRep>  Hosmer  inserted  an  article  commending  the  operation 

the  Mexican  Farm  Labor  program  in  reducing  the  number  of  illegal  transients 
across  the  U.  S. -Mexico  border,  pp.  A7334-5 
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move  the  adoption  of  these  amendments, 
en  bloc. 

.  The  PRESIDING  OFFICER.  The 
amendments  will  be  stated  for  the  in- 
f  ormation  of  the  Senate. 

The  Legislative  Clerk.  Immediately 
.following  section  6  in  the  bill  it  is  pro¬ 
posed  bo  insert  a  new  section  7  as  follows : 

Sec.  7.Vlothing  contained  in  this  act  shall 
he  construed  in  any  way  to  limit  or  alter 
the  jurisdiction  heretofore  conferred  upon 
the  United  States  Court  of  Customs  and 
Patent  Appeals^hy  any  provision  of  law. 

Renumber  tmi  succeeding  section. 

The  PRESIDING  OFFICER.  The 
question  is  on  agnfeing  to  the  amend¬ 
ments  offered  by  ^he  Senator  from 
Georgia,  en  bloc.  \ 

The  amendments  weramgreed  to. 

The  amendments  wem.  ordered  to  be 
engrossed  and  the  bill  to  oSread  a  third 
time.  \ 

The  bill  was  read  the  thirck  time  and 
passed.  \ 


AMENDMENT  OF  SECTION  22\  OF 

THE  VETERANS’  READJUSTMENT 

ASSISTANCE  ACT  OF  1952  \ 

The  Senate  proceeded  to  consider  the 
bill  (S.  4031)  to  amend  section  223  of 
the  Veterans’  Readjustment  Assistance 
Act  of  1952,  as  amended,  relating  to 
change  of  educational  or  training  pro¬ 
gram  by  an  eligible  veteran,  which  had 
been  reported  from  the  Committee  on 
Labor  and  Public  Welfare,  with  an 
amendment,  on  page  1,  line  8,  after  the 
word  “one”,  to  strike  out  “objective  or 
level  of  education  or  training  to  the  pur¬ 
suit  of  a  higher  objective  or  level  of  edu¬ 
cation  or  training  in  the  same  field  of 
study  or  training”  and  insert  “program 
to  pursuit  of  another  where  the  first 
program  is  prerequisite  to,  or  generally 
required  for,  entrance  into  pursuit  of 
the  second”,  so  as  to  make  the  bill  read: 

Be  it  enacted,  etc.,  That  section  223  of  the 
Veterans’  Readjustment  Assistance  Act  of 
1952,  as  amended,  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec¬ 
tion: 

“(c)  As  used  in  this  section  the  terra/ 
‘change  of  program  of  education  or  training’ 
shall  not  be  deemed  to  include  a  change 
from  the  pursuit  of  one  program  to  pursuit 
of  another  where  the  first  program  jfc  pre¬ 
requisite  to,  or  generally  required  Aor,  en¬ 
trance  into  pursuit  of  the  secomir 

The  amendment  was  agrei/d  to. 

Mr.  THURMOND.  Mr.  Bfesident,  the 
bill,  S.  4031,  corrects  a  highly  undesir¬ 
able  situation  which  sometimes  occurs 
under  the  change  of  m/bgram  provisions 
of  the  Korean  GI  bill/'  » 

An  example  of  / he  situation  arises 
when  a  veteran  selects  as  his  initial  pro¬ 
gram  objective/the  attainment  of  a 
bachelor’s  degree.  If  upon  completion 
of  the  work jror  a  bachelor’s  degree  he 
desires  to  ofctain  a  master’s  degree,  he 
may  do  sof  but  the  change  to  the  higher 
objectives  considered  a  change  of  pro¬ 
gram. /if  the  veteran  then  desires  to 
seek  /  doctor’s  degree,  he  cannot  do  so 
and/eceive  educational  benefits  because 
her  has  a  right  to  only  one  “change  of 
program”  under  the  GI  bill,  and  that 
Tight  was  exhausted  in  obtaining  his 
master’s  degree.  Yet,  if  the  veteran 


had  initially  specified  the  doctorate  de¬ 
gree  as  his  program  objective,  the  proc¬ 
ess  of  obtaining  all  necessary  lesser  de¬ 
grees  would  not  have  involved  even  one 
change  of  program. 

Though  the  limitation  to  one  change 
of  program  is  essential  to  prevent  abuse 
of  the  program,  the  incongruity  which 
I  have  described  should  not  go  uncor¬ 
rected.  The  Veterans’  Administration 
agrees  that  the  situation  should  be  cbr- 
rected  and  recommends  enactment  of 
this  bill. 

The  bill  (S.  4031)  was  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed. 


AMENDMENT  OF  WAR  ORPHANS’ 

EDUCATIONAL  ASSISTANCE  ACT 

OF  1956 

The  Senate  proceeded  to  consider  the 
bill  (H.  R.  13559)  to  amend  the  War 
Orphans’  Educational  Assistance  Act  of 
1956,  to  authorize  the  enrollment  of  a 
handicapped  eligible  person  in  a  spe^ 
cialized  course  of  vocational  training, 
which  had  been  reported  from  the  Com¬ 
mittee  on  Labor  and  Public  Welfar a/with 
amendments,  on  page  1,  after  line  4,  to 
tosert :  / 

Vl)  redesignating  clauses  (2)  md  (3)  of 
suNection  (a)  of  section  203  o/uch  act  as 
clauses  (?)  and  (4),  respectively;  and  by 
insertmg  after  clause  (1)  a  /ew  clause  (2) 
as  follows :  / 

“(2)  irshe  has  a  menta^r  physical  handi¬ 
cap,  and  N,e  Administrator  determines  that 
his  best  intes^sts  will  Jpe  served  by  pursuing 
a  program  of  amecial  ^restorative  training  un¬ 
der  title  IV,  oiNa  specialized  course  of  voca¬ 
tional  training  \reter  title  III,  such  period 
may  begin  beforglVs  18th  birthday,  but  not 
before  his  14tlyuirtMay; ’’; 

On  page/,  at  thobeginning  of  line  6, 
to  strike  Out  “(1)  ”  anXinsert  “(2)”,  and, 
at  the  beginning  of  linXl2,  to  strike  out 
“(2)  ’yfiid  insert  “(3) .”  \ 

The  amendments  were  agreed  to. 

Mr.  THURMOND.  Mr.  President,  the 
experience  of  the  Veterans’  Atoiinistra- 
iCion  in  administering  the  War>Orphans 
Educational  Assistance  Act  of  W56  has 
shown  that  a  limited  number  of  etoible 
war  orphans  are  mentally  or  physically 
handicapped  in  respects  which  cause 
them  to  learn  very  slowly  and  to  havR 
difficulty  in  proceding  beyond  the  sixth - 
grade  level  in  school.  Despite  their 
handicaps,  many  of  these  young  people 
have  the  capacity  to  be  taught  work 
habits  and  vocational  skills  which  will 
make  them  employable  and  self-sup¬ 
porting  in  adult  life.  Yet,  under  exist¬ 
ing  law,  these  young  people  are  not  able 
to  develop  their  capacities  by  means  of 
educational  benefits  under  the  War  Or¬ 
phans  Act,  because  the  Veterans’  Ad¬ 
ministration  presently  lacks  authority 
to  approve  the  specialized  vocational 
training  courses  which  they  need. 

The  experience  of  the  Veterans’  Ad¬ 
ministration  has  also  known,  Mr.  Presi¬ 
dent,  that  the  present  basic  age  require¬ 
ments  under  the  War  Orphans  Act,  18 
to  23  years,  have  little  realistic  applica¬ 
tion  with  respect  to  special  restorative 
training.  The  fact  is  that  the  seriously 
handicapped  child  with  a  handicap  of 
the  type  which  would  be  eliminated  or 


16187, 

decreased  by  restorative  training,  caiybe 
helped  most  during  adolescence  andmot 
after  age  18,  an  age  just  short  o/  ma¬ 
turity.  By  age  18,  children  witb/severe 
handicaps  dating  from  birth  Will  have 
become  so  seriously  handicapped  as  to 
make  corrective  measures yhopeless  in 
many  instances.  Forcefuir  evidence  to 
support  these  views  is  fq/fiid  in  the  fact 
that  from  the  inception^  if  the  War  Or¬ 
phans  Act  in  1956,  jflntil  the  present, 
only'  four  eligible  >war  orphans  have 
utilized  their  special  restorative  train¬ 
ing  rights.  Q/Jviously,  considerably 
more  than  that/mumber  may  reasonably 
be  assumed  tor  . have  need  of  such  train¬ 
ing.  / 

Mr.  President,  the  bill  H.  R.  13559,  as 
reportedpby  the  Senate-  Committee  on 
Labor  and  Public  Welfare  corrects  both 
of  the/problems  which  I  have  described. 
The^nill  corrects  the  problems  by — 

Jtost.  Authorizing  the  Administrator 
of  Veterans’  Affairs  to  approve  special¬ 
ized  courses  of  vocational  training  for 
persons  eligible  for  educational  assist¬ 
ance  under  the  War  Orphans  Educa¬ 
tional  Assistance  Act  of  1956,  where 
such  courses  are  found  to  be  suitable 
to  the  needs  of  particular  war  orphans; 
and 

Second.  Permitting  such  specialized 
vocational  training,  and  also  restorative 
training,  to  be  afforded  eligible  war 
orphans  at  age  14,  instead  of  at  age  18, 
as  provided  by  existing  law. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  the  third  reading  of 
the  bill. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a  third 
time. 

The  bill  (H.  R.  13559)  was  read  the 
third  time  and  passed. 

The  title  was  amended,  so  as  to  read: 
“An  act  to  amend  the  War  Orphans’ 
Educational  Assistance  Act  of  1956  to 
permit  the  Administrator  of  Veterans’ 
Affairs  to  make  payments  with  respect 
to  special  restorative  training,  or  spe¬ 
cialized  courses  of  vocational  training, 
for  younger  persons  than  those  with  re¬ 
spect  to  whom  the  Administrator  may 
now  make  such  payments,  and  for  other 
purposes.” 


Tlfe  Senate  proceeded  to  consider  the 
bill  (X,  R-  9673)  to  amend  title  10, 
United  States  Code,  to  provide  the  con¬ 
ditions  under  which  retired  pay  may  be 
paid  in  tto  case  of  retired  officers 
dropped  froni  the  rolls,  and  for  other 
purposes,  which  had  been  reported  from 
the  Committee  to  Armed  Services,  with 
an  amendment,  ip  strike  out  all  after 
the  enacting  clausXand  insert: 

That  notwithstanaing^any  other  provisions 
of  law,  a  former  retired  ol^cer,  dropped  from 
the  rolls  under  section  lff^pf  the  act  of  May 
5,  1950,  chapter  169  (64  Sta\  146),  or  section 
1161  of  title  10,  United  Stafeis  Code,  after 
December  31,  1954,  and  before  the  date  of 
enactment  of  this  act,  shall,  for  toe  purposes 
of  entitlement  to  retired  or  retirement  pay 
after  the  date  of  enactment  of  tins  act,  be 
treated  as  if  he  had  not  been  dropped  from 
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d  rolls.  Such  an  officer  is  also  entitled  to 
retroactive  retired  or  retirement  pay  for  the 
pens  cl  beginning  on  the  date  he  was  dropped 
fromthe  rolls  and  ending  on  the  date  of  en- 
actmeSCqf  this  act,  as  if  he  had  not  been 
dropped  ij'om  the  rolls. 

Sec.  2.  A  former  retired  officer  covered  by 
this  act  is  subject  to  the  penal,  prohibitory, 
and  restrictivie  provisions  of  law  applicable  to 
the  pay  and  xdvil  employment  of  retired 
officers  of  the  Aisned  Forces  and  is  not  enti¬ 
tled  to  any  othefc.  benefit  provided  by  law 
or  regulation  for\  retired  officers  of  the 
Armed  Forces.  After,  the  date  of  enactment 
of  this  act,  such  a  \ormer  retired  officer 
may,  in  the  discretion  oSNthe  President,  have 
his  entitlement  to  retireXor  retirement  pay 
under  this  act  terminated  tor  any  reason  for 
which  any  retired  officer  nuw  be  dismissed 
from,  or  dropped  from  the\r°lls  of  any 
Armed  Force. 

Sec.  3.  Appropriations  available  for  the 
payment  of  retired  pay  to  members  of  the 
Armed  Forces  are  available  for  payments  un¬ 
der  this  act. 

The  amendment  was  agreed  to. 

The  amendm«it  was  ordered  to  >be 
engrossed,  and  the  bill  to  be  read  a  thirfc' 
time. 

The  bill  was  read  the  third  time  and 
passed. 

The  title  was  amended,  so  as  to  read: 
“An  act  to  restore  retired  pay  to  those 
retired  officers  of  the  Armed  Forces 
dropped  from  the  rolls  after  December' 
31,  1954,  and  before  the  date  of  enact¬ 
ment  of  this  act,  and  for  other  purposes.” 


at  the  end  of  such  section  a  new  subsection 
as  follows: 

“(g)  The  provisions  of  section  205  (5)  of 
this  title  shall  become  effective  on  May  1, 
1959.” 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en¬ 
grossed,  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time  and 
passed. 

BILL  PASSED  OVER 

The  bill  (S.  419i)  to  maintain  existing 
minimum  postage  rates  on  certain  publi¬ 
cations  mailed  in  the  county  of  publica¬ 
tion  was  announced  as  next  in  order. 

Mr.  HRUSKA.  Over,  by  request. 

The  PRESIDING  OFFICER.  The  bill 
will  be  passed  over. 

LONGEVITY  CREDIT  FOR  SERVICE 

PERFORMED  IN  THE  PANAMA 
CANAL  ZONE  POSTAL  SERVICE 

The  bill  (H.  R.  13404)  to  amend  section 
(c)  (1)  of  the  Postal  Field  Service 
Compensation  Act  of  1955,  to  grant 
longteyity  credit  for  service  performed  ii 
the  Panama  Canal  Zone  postal  servigfe 
(was  considered,  ordered  to  a  third  read¬ 
ing,  read\he  third  time,  and  passec 


REVIEW  OF  MINIMUM  WAGE  RATES, 
PUERTO  RICO  AND  VIRGIN  IS¬ 
LANDS 

The  bill  (H.  R.  12967)  to  amend  the 
Fair  Labor  Standards  Act  of  1938  with 
respect  to  the  frequency  of  review  of 
minimum  wage  rates  established  for 
Puerto  Rico  and  the  Virgin  Islands  was 
considered,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 


PRESERVATION  OF  RATES  OF  BASIC 
COMPENSATION  OF  EMPLOYEES 
IN  CASES  OF  DOWNGRADING  AC¬ 
TIONS 

The  bill  (H.  R.  1168)  to  clarify  the 
application  of  section  507  of  the  Classi¬ 
fication  Act  of  1949  with  respect  to  the 
preservation  of  the  rates  of  basic  com¬ 
pensation  of  certain  officers  or  employees 
in  cases  involving  downgrading  actions 
was  considered,  ordered  to  a  third  read¬ 
ing,  read  the  third  time,  and  passed. 


ESTABLISHMENT  OF  POSTAL  STA¬ 
TIONS  AND  BRANCH  /TOST  OF¬ 
FICES 

The  Senate  proceeded^)  consider  the 
bill  (H.  R.  10495)  to  afnend  that  part  of 
the  act  of  June  9,  i©96  (20  Stat.  313), 
relating  to  the  establishment  of  postal 
stations  and  bran&h  post  offices,  so  as  to 
permit  them  tcyoe  established  within  10 
miles  of  the  boundary  of  the  adjoining 
city,  which  had  been  reported  from  the 
Committeemen  Post  Office  and  Civil  Serv¬ 
ice,  with  am- amendment  on  page  1,  after 
line  7,  tarinsert  a  new  section,  as  follows: 

Sec.  ir  Section  215  of  the  Postal  Rate  In- 
creasar  Act,  1958,  is  amended  by  striking  out 
“205r  (5) imsubsection  (b)  and  by  adding 


GUERDON  PLUMLEI 

The  bill  (S.\801)  for  thfe  relief  of 
Guerdon  Plumley-  was  considered,  or¬ 
dered  to  be  engrossed  toy a  third  read¬ 
ing,  read  the  third  tip1?)  and  passed,  as 
follows: 

Be  it  enacted,  eta.,  Thal^the  Secretary  of 
the  Treasury  Is  authorized  Nftad  directed  to 
pay,  out  of  any  phoney  in  tnwTreasury  not 
otherwise  appropriated,  to  Guer»pn  Plumley, 
Richmond  Hill,  >Jn.  Y.,  the  sunv^pf  $542.50. 
Such  sum  represents  the  amount  oRAbe  judg¬ 
ment  and  cosfs  for  which  the  said  guerdon 
Plumley  w^r  held  liable  to  AbrahamSAppel- 
baum  in/'a^ivil  court  action  in  the  cou^tsxof 
the  Stahr  of  New  York.  This  civil  a  (Non 
arose /mt  of  an  accident  which  occurred 
April  if,  1951,  between  an  automobile  owne! 
by  'Ime  said  Abraham  Appelbaum  and  a’ 
Ui^fted  States  mail  truck  driven  by  the  said 
rerdon  Plumley,  a  garageman-driver  in  the 
Tew  York  post  office  motor  vehicles  service. 
Such  sum  shall  be  paid  only  on  condition 
that  Guerdon  Plumley  shall  use  such  sum 
or  so  much  thereof  as  Ts  necessary  to  pay 
such  judgment 'and  costs  in  full:  Provided, 
That  no  part  of  the  amount  appropriated 
in  this  act  ih  excess  of  10  percent  thereof 
shall  be  paid  or  delivered  to  or  received  by 
any  agent  or  attorney  on  account  of  services 
rendered  in  connection  with  this  claim,  and 
the  same  shall  be  unlawful,  any  contract  to 
the  contrary  notwithstanding.  Any  person 
violating  the  provisions  of  this  act  shall  be 
deemed  guilty  of  a  misdemeanor  and  upon 
conviction  thereof  shall  be  fined  in  any  sum 
not  exceeding  $1,000. 


MARIA  MICELI 

The  bill  (S.  3950)  for  the  relief  of 
Maria  Miceli  was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed,  as  follows: 

Be  it  enacted,  etc.,  That,  notwithstanding 
the  provision  of  section  212  (a)  (4)  of  the 
Immigration  and  Nationality  Act,  Maria 
Miceli  may  be  granted  a  visa  and  be  admitted 


to  the-  United  States  for  permanent  resi¬ 
dence  if  she  is  found  to  be  otherwise  ad¬ 
missible  under  the  provisions  of  that  act:. 
Provided,  That  a  suitable  and  proper  bond 
or  undertaking,  approved  by  ~thp  Attorney 
General,  be  deposited  as  prescribed  by  Sec¬ 
tion  213  of  the  said  act:  Provided  fujnher, 
That  this  exemption  shall  apply  only  to  a 
ground  for  exclusion  of  whifch  the/Depart- 
ment  of  State  or  the  Department  /i  Justice 
has  knowledge  prior  to  -the  eryictment  of 
this  act. 

M.  SGT.  RQBERT'  A.  ESPE 

The  Senate  proceeded  to  consider  the 
bill  (S.  1248) /for  tye  relief  of  M.  Sgt. 
Robert  A.  Espe,  which  had  been  reported 
from  the  Committee  on  the  Judiciary, 
with  an  amendment,  on  page  1,  at  the 
beginning  of  Ime  7,  to  strike  out  “$15,- 
000”  and  injmt  “$10,500”,  so  as  to  make 
the  bill  res 

Be  it  evicted,  etc..  That  the  Secretary  of 
the  Treasury  be,  and  he  is  hereby,  author¬ 
ized  anfi  directed  to  pay,  out  of  any  money 
in  tby  Treasury  not  otherwise  appropriated, 
to  Robert  A.  Espe,  master  sergeant,  United 
Stattes  Air  Force,  the  sum  of  $10,500.  The 
ayment  of  such  sum  shall  be  in  full  settle- 
aent  of  all  claims  of  the  said  Robert  A.  Espe 
against  the  United  States  on  account  of  the 
death  of  his  wife,  Joyce  Merlyn  Espe,  an'd  his 
infant  son,  Victor  Robert  Espe,  on  January 
26,  T950.  while  passengers  in  an  Air  Force 
plane  which  disappeared  after  leaving  Elm- 
dorf  Air  Base  at  Anchorage,  Alaska:  Pro¬ 
vided,  That  no  part  of  the  amount  appro¬ 
priated  in  this  act  in  excess  of  10  percent 
thereof  shall  be  paid  or  delivered  to  or  re¬ 
ceived  by  any  agent  or  attorney  on  account 
of  services  rendered  in  connection  with  this 
claim,  and  the  same  shall  be  unlawful,  any 
contract  to  the  contrary  notwithstanding. 
Any  person  violating  the  provisions  of  this 
act  shall  be  deemed  guilty  of  a  misdemeanor 
and  upon  conviction  thereof  shall  be  fined 
in  any  sum  not  exceeding  $1,000. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 


FRANCESpO  RISO 

-The  Senate  proceeded  Jo  consider  the 
lilI\(S.  4061)  for  the  relief  of  Francesco 
-0,  which  had  been  reported  ^rom  the 
Committee  on  the  Judiciary,  with  an 
amendment  in  line  7,  after  the  word 
“Act ’’No  insert  a  colon  and  “Provided, 
That  a  suitable  and  proper  bond  or  un¬ 
dertakings  approved  by  the  Attorney 
General,  bVdeposited  as  prescribed  by 
section  213  o^Rhe-said  act:  Provided  fur¬ 
ther,  That  this  exemption  shall  apply 
only  to  a  ground  f<H‘  exclusion  of  which 
the  Department  of  State  or  the  Depart¬ 
ment  of  Justice  has\  knowledge  prior 
to  the  enactment  orvjhjs  act,”  so  as  to 
make  the  bill  read: 

Be  it  enacted,  etc.,  ThaNAaotwithstanding 
the  provision  of  section  2 ia\( a)  (4)  of  the 
Immigration  and  Nationality  >Act,  Francesco 
Riso  may  be  issued  a  visa  anckadmitted  to 
the  United  States  for  permanent  residence 
if  he  is  found  to  be  otherwise  \dmissible 
under  the  provisions  of  that  act:  provided. 
That  a  suitable  and  proper  bond  or^under- 
taking,  approved  by  the  Attorney  G^era!, 
be  deposited  as  prescribed  by  section  2  IS  of 
the  said  act:  Provided  further,  That  tr 
exemption  shall  apply  only  to  a  ground  fo> 
exclusion  of  which  the  Department  of  State 
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Public  Law  85-7  37 
85th  Congress,  H.  R.  1168 
August  23,  1958 

AN  ACT 

_ 72  Start.  830. 

To  clarify  the  application  of  section  .",07  of  the  Classification  Act  of  104!)  with 
respect  to  the  preservation  of  the  rates  of  basic  compensation  of  certain 
officers  or  employees  in  cases  involving  downgrading  actions. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  section  507  of  Federal  em- 
the  Classification  Act  of  1949,  as  amended  (70  Stat.  291:  Public  Law  ployees. 
594,  Eighty-fourth  Congress),  is  amended  to  read  as  follows:  Downgrading 

“Sec.  507.  (a)  Subject  to  the  limitation  contained  in  subsection  (c)  actions, 
of  this  section,  each  officer  or  employee  subject  to  this  Act — 

“(1)  who  at  any  time  after  June  17,  1956,  is  or  was  reduced  in 
grade  from  any  grade  of  a  basic  compensation  schedule  of  this  Act 
(other  than  grade  16, 17.  or  18  of  the  General  Schedule)  ; 

“(2)  who,  on  the  effective  date  of  such  reduction  in  grade, 
holds  or  held  a  career  or  career-conditional  appointment  in  the 
competitive  civil  service  or  an  appointment  of  equivalent  tenure 
in  the  excepted  service  or  holds  or  held  a  position  outside  the 
competitive  civil  service  and  the  excepted  service  as  an  officer 
or  employee  of  the  Library  of  Congress,  of  the  Architect  of  the 
Capitol,  of  the  Botanic  Garden,  or  of  the  municipal  government 
of  the  District  of  Columbia; 

“(3)  whose  reduction  in  grade  is  not  or  was  not  caused  by 
a  demotion  for  personal  cause,  is  not  or  was  not  at  his  own 
request,  and  is  not  or  was  not  effected  in  a  reduction  in  force 
due  to  lack  of  funds  or  curtailment  of  work ; 

“(4)  who,  for  two  continuous  years  immediately  prior  to  such 
reduction  in  grade,  served  (A)  in  the  same  department  and  (B) 
in  the  same  grade  or  in  the  same  and  higher  grades;  and  • 

“(5)  whose  performance  of  work  at  all  times  during  such  period 
of  two  years  is  or  was  satisfactory  or  better  than  satisfactory, 
shall  be  entitled,  as  of  the  effective  date  of  such  reduction  in  grade 
or  as  of  the  first  day  of  the  first  pay  period  which  begins  after  the 
date  of  enactment  of  this  amendment,  whichever  is  later,  unless  or 
until  he  is  entitled  to  receive  basic  compensation  at  a  higher  rate  by 
reason  of  the  operation  of  this  Act,  or  until  the  expiration  of  a  period 
of  two  years  immediately  following  the  effective  date  of  such  reduc¬ 
tion  in  grade  or  immediately  following  the  first  day  of  such  first 
pay  period,  as  applicable,  to  receive  the  rate  of  basic  compensation 
to  which  he  was  entitled  immediately  prior  to  such  reduction  in  grade 
so  long  as  he  continues  in  the  same  department  without  any  break 
in  service  of  one  workday  or  more  and  is  not  demoted  or  reassigned 
for  personal  cause,  at  his  own  request,  or  in  a  reduction  in  force  due 
to  lack  of  funds  or  curtailment  of  work. 

“(b)  Subject  to  the  limitation  contained  in  subsection  (c)  of  this 
section,  each  officer  or  employee  subject  to  this  Act — 

“(1)  who,  during  the  period  beginning  July  1,  1954,  and  end¬ 
ing  June  17,  1956,  was  reduced  in  grade  from  any  grade  of  a 
basic  compensation  schedule  of  this  Act  (other  than  grade  16, 

17,  or  18  of  the  General  Schedule) ; 

“(2)  whose  reduction  in  grade  was  not  caused  by  a  demotion 
for  personal  cause,  was  not  at  his  own  request,  and  was  not  effected 
in  a  reduction  in  force  due  to  lack  of  funds  or  curtailment  of 
work ; 

“(3)  who,  for  two  continuous  years  immediately  prior  to  such 
reduction  in  grade,  served  (A)  in  the  same  department  and  (B) 
in  the  same  grade  or  in  the  same  and  higher  grades; 
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“(4)  whose  performance  of  work  at  all  times  during  such  period 
of  two  years  was  satisfactory  or  better  than  satisfactory;  and 

“(5)  whose  employment  in  the  same  department  has  been  con¬ 
tinuous  since  such  reduction  in  grade  and  who,  since  such  reduc¬ 
tion  in  grade,  has  not  been  demoted  or  reassigned  for  personal 
cause,  at  his  own  request,  or  in  a  reduction  in  force  due  to  lack 
of  funds  or  curtailment  of  work, 

shall  be  entitled,  as  of  the  first  day  of  the  first  pay  period  which 
begins  after  the  date  of  enactment  of  this  amendment,  unless  or  until 
he  is  entitled  to  receive  basic  compensation  at  a  higher  rate  by  reason 
of  the  operation  of  this  Act,  or  until  the  expiration  of  a  period  of 
two  years  immediately  following  the  first  day  of  such  first  pay  period, 
as  applicable,  to  receive  the  rate  of  basic  compensation  to  which  he 
was  entitled  immediately  prior  to  such  reduction  in  grade  so  long  as 
he  continues  in  the  same  department  without  any  break  in  service 
of  one  workday  or  more  and  is  not  demoted  or  reassigned  for  per¬ 
sonal  cause,  at  his  own  request,  or  in  a  reduction  in  force  due  to  lack 
of  funds  or  curtailment  of  work.  I 

‘‘(c)  The  rate  of  basic  compensation  to  which  such  officer  or  em¬ 
ployee  is  entitled  under  subsection  (a)  or  (b)  of  this  section  with 
respect  to  each  reduction  in  grade  to  which  this  section  applies  shall 
not  exceed  the  sum  of  (1)  the  minimum  scheduled  rate  of  the  grade 
to  which  he  is  reduced  undefr  each  such  reduction  in  grade  occurring 
on  or  after  July  1,  1954,  and  (2)  the  difference  between  his  rate  im¬ 
mediately  prior  to  the  first  of  such  reductions  in  grade  occurring  on 
or  after  July  1,  1954,  and  the  minimum  scheduled  rate  of  that  grade 
which  is  three  grades  lower  than  the  grade  from  which  he  was 
reduced  under  the  first  of  such  reductions  in  grade. 

“(d)  The  Civil  Service  Commission  is  authorized  to  issue  regula¬ 
tions  to  carry  out  the  purposes  of  this  section.” 

Sec.  2.  The  amendment  made  by  the  first  section  of  this  Act  to 
section  507  of  the  Classification  Act  of  1949,  as  amended — 

(1)  shall  not  be  construed  to  affect  (A)  the  saved  rate  of  basic 
compensation  determined,  at  any  time  prior  to  the  date  of  enact¬ 
ment  of  this  Act,  for  anjT  officer  or  employee  under  and  in  accord¬ 
ance  with  such  section  507,  as  enacted  by  the  Act  of  June  18, 
1956  (70  Stat.  291;  Public  Law  594,  Eighty-fourth  Congress), 
and  (B)  the  right  of  such  officer  or  employee  to  receive  for  any 
period,  under  and  in  accordance  with  such  section  507  as  so  en¬ 
acted,  the  payment  of  such  basic  compensation  so  determined;/ 
and 

(2)  shall  not  be  construed  to  deprive  any  officer  or  employee  of 
any  benefit,  under  and  in  accordance  with  such  section  507  as  so 
enacted,  to  which  he  was  entitled  prior  to  the  date  of  enactment 
of  this  Act, 

except  that,  in  the  event  of  any  reduction  in  grade  with  respect  to 
such  officer  or  employee  which  occurs  on  or  after  the  date  of  enactment 
of  this  Act,  such  rate  of  basic  compensation,  and  any  benefit  to  which 
he  may  be  entitled  with  respect  to  such  reduction  in  grade,  shall  be 
determined  in  accordance  with  such  section  507,  as  amended  by  the 
first  section  of  this  Act. 
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Sec.  3.  For  the  purpose  of  determining  the  amount  of  insurance  for  Group  life 
■which  an  individual  is  eligible  under  the  Federal  Employees’  Group  insuranoe. 
Life  Insurance  Act  of  1954  (5  U.  S.  C.  2091-2103),  all  changes  38  stat.  736. 
in  rates  of  basic  compensation  by  reason  of  the  operation  of  section 
507  of  the  Classification  Act  of  1949,  as  enacted  by  the  Act  of  June 
18,  1956  (70  Stat.  291:  Public  Law  594.  Eighty-fourth  Congress),  or  5  use  1107. 
as  amended  by  the  first  section  of  this  Act.  whichever  is  applicable\ 
shall  be  held  and  considered  to  be  effective  as  of  the  first  day  of  theA  72  stat.  631. 
first  pay  period  following  the  pay  period  in  which  the  payroll  change  72  stat*  832* 
is  approved  with  respect  to  such  individual. 

Approved  August  23,  1958. 
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